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This Agreement made as of the ’2( 2#‘ day of ALL(S(AS—tV ,20_| 3

BETWEEN:
SIOUX VALLEY DAKOTA NATION

as represented by the elected Council of its government

AND
HER MAJESTY THE QUEEN IN RIGHT OF CANADA

as represented by the Minister of Indian Affairs and Northern Development

PREAMBLE

A. On July 3, 1991, Sioux Valley Dakota Nation and Canada entered into a Framework
Agreement to undertake negotiations about Sioux Valley Dakota Oyate government
arrangements;

B. On March 2, 2001 Sioux Valley Dakota Nation and Canada entered into a
Comprehensive Agreement-in-Principle to continue negotiations about this Agreement;

C At the same time, Sioux Valley Dakota Nation, Canada and Manitoba entered into a
Tripartite Agreement-in-Principle to continue negotiations about a Tripartite Governance
Agreement;

D. The Government of Canada recognizes and affirms the right of self-government is an

existing aboriginal right;

E. Sioux Valley Dakota Nation and Canada may have different legal views as to the scope
and content of any right of self-government;

F. By this Agreement, Sioux Valley Dakota Nation and Canada intend to set out Sioux
Valley Dakota Oyate government arrangements without taking positions about how a
right of self-government may be defined at law;

G. By this Agreement, Sioux Valley Dakota Nation and Canada intend to provide for a
government-to-government relationship within the framework of the Canadian
constitution;

H. Sioux Valley Dakota Nation has a unique relationship with Canada which is based, in
part, on the historical alliances between the Dakota people and the Crown;
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Sioux Valley Dakota Nation is entering into tiigreement upon its assertion that Sioux
Valley Dakota Nation exercises a sovereign righgreserve, protect, promote and
maintain Sioux Valley Dakota Nation governmentgiaage, culture, natural laws,
tradition, history and relations with the severtdrig Council Fires and with Canada
throughout the territory over which Sioux ValleyKo#a Nation asserts title;

Sioux Valley Dakota Nation is entering into tAgreement within the framework of the
Sioux Valley Dakota Nation Constitution;

At the same time as Sioux Valley Dakota Natiod &anada are entering into this
Agreement, Sioux Valley Dakota Nation and Canadaeatering into a Tripartite
Governance Agreement with Manitoba, in which Mapéoecognizes and concurs with
this Agreement and commits to undertake any measweessary to give legal effect to
this Agreement;

The Members approved, and authorized the elamadcil of Sioux Valley Dakota
Nation to sign, this Agreement, the Tripartite Goance Agreement and other
documents related to the implementation of the Gwece Agreement through the
Community Approval Process;

The Governor in Council, by Order in Council, apyged, and authorized the signing of
these documents on behalf of Canada; and

Canada recognizes its responsibility to uphoéditbnour of the Crown in its relationship
with Sioux Valley Dakota Nation.

Sioux Valley Dakota Nation and Canada agree as folvs:
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PART 1:
DEFINITIONS AND INTERPRETATION

1.0  Definitions and Interpretation

1.01 Defined words and phrases

(1)

(2)

In this Agreement, words or phrases with initapital letters have defined
meanings.

These meanings are as follows:

Agreed-Upon Programs and Servicemeans those programs and services
identified in the Sioux Valley Dakota Nation FingldcArrangements Agreement
which Sioux Valley Dakota Nation has assumed resibdity to deliver.

Band means “band” as defined in thelian Act

Canadameans Her Majesty the Queen in right of Canadajrasiudes all
departments of the Government of Canada.

Community Approval Processmeans the process set out in Schedule “J” by
which the Members affirmed their prior approvatié Sioux Valley Dakota
Nation Constitution and approved, and authorizeddllected council of Sioux
Valley Dakota Nation to sign, this Agreement, thigartite Governance
Agreement and other documents related to the imgaéation of the Governance
Agreement.

Environment means “environment” as defined in tBanadian Environmental
Protection Act, 1999.

Federal Implementing Legislationmeans the legislation Canada intends to
recommend to the Parliament of Canada to give leifatt to this Agreement.

Initial Sioux Valley Dakota Nation Land Law means the first Sioux Valley
Dakota Nation Law made under 41.01flaws about Land Management]

Interest means, in relation to Sioux Valley Dakota Natiants, any legally
recognized estate, right or interest of any natu to land, but does not include
title to land or a fee simple interest in land.
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International Legal Obligation means an international obligation binding on
Canada under international law, including:

@) an obligation arising under an Internationalafyeor under the general
practice of states accepted as international lad; a

(b) an obligation that is in force before, on, deathe date this Agreement
comes into effect.

International Treaty means a written agreement governed by interndtiamna
between:

(@) Canada and one or more states; or
(b) Canada and one or more international organiastio

whether that agreement is set out in one docuroein,two or more related
documents, and regardless of what the documeanit iese documents are, called.

International Tribunal means an international court, committee, tribumal
other international body which has the authoritgaosider the performance by
Canada of an International Legal Obligation.

IRIS Plan means the Intergovernmental Relations and Impléatien Support
Plan referred to in 68.[The Intergovernmental Relations and Implementation
Support (IRIS) Plan].

IRIS Committee means the Intergovernmental Relations and Impleatient
Support Committee established by Sioux Valley Dakeation, Canada and
Manitoba in accordance with 67.(Hstablishment, and role, of the

Intergovernmental Relations and Implementation SuppRIS) Committee]

Jurisdiction means the power and authority to make a law.

Manitoba means Her Majesty the Queen in right of Manit@a includes all
departments of the Government of Manitoba.

Member means, in relation to Sioux Valley Dakota NatigreaBand, an
individual whose name is on the “band list” withire meaning of thindian Act
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Person without Legal Capacitymeans a Sioux Valley Dakota Nation citizen
who ordinarily resides on Sioux Valley Dakota Natlcands but:

@) who has not reached the age of 18 years; or

(b) who has been declared to be mentally incompedemcapable of
managing his or her own affairs, by a court or siea-making body of
competent jurisdiction, including the Sioux Vallegkota Nation Court or
a decision-making body which has authority to msikeh determinations
under a Sioux Valley Dakota Nation Law.

Sioux Valley Dakota Nation Assetmeans personal property (including money)
or land (including an interest in land) owned by Valley Dakota Nation, but
does not include Sioux Valley Dakota Nation Lands.

Sioux Valley Dakota Nation Constitutionmeans the written constitution
maintained by Sioux Valley Dakota Nation under [&@ux Valley Dakota
Nation Constitution]

Sioux Valley Dakota Nation Courtmeans a court established under a Sioux
Valley Dakota Nation Law made under 53.01(1gws about establishing a
Sioux Valley Dakota Nation Court]

Sioux Valley Dakota Nation-FAAmeans the Sioux Valley Dakota Nation
Financial Arrangements Agreement referred to i) Phe Sioux Valley Dakota
Nation Financial Arrangements Agreement].

Sioux Valley Dakota Nation Landsmeans those lands which are described in
Schedule “G”.

Sioux Valley Dakota Nation Lawmeans:
(@) the Sioux Valley Dakota Nation Constitution;

(b) a law made by Sioux Valley Dakota Oyate Govemtnuader this
Agreement; and

(c) a by-law made by Sioux Valley Dakota Nation tisadleemed to be a
Sioux Valley Dakota Nation Law under 35.[f3ontinuation of existing
by-laws].
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Sioux Valley Dakota Nation Police Serviceneans a police service established
under a Sioux Valley Dakota Nation Law made unde05(1)[Laws about a
Sioux Valley Dakota Nation Police Service].

Sioux Valley Dakota Nation Trust Moneysmeans all moneys held by Canada
for the use and benefit of Sioux Valley Dakota Natas of the date this
Agreement comes into effect.

Sioux Valley Dakota Oyate Governmenmeans the government established by
Sioux Valley Dakota Nation under the Sioux Vallegkdta Nation Constitution.

Tripartite Governance Agreementmeans the agreement among Sioux Valley
Dakota Nation, Canada and Manitoba entered intikeasame time as this
Agreement in which Manitoba recognizes and conwiits this Agreement and
commits to undertake any measures necessary tdegjakeffect to this
Agreement.

1.02 How this Agreement is to be interpreted

(2) This Agreement includes all the Schedules t® Agreement.
(2) This Agreement is to be interpreted:
@) in accordance with tHaterpretation Actand

(b) without any presumption that doubtful expressiare to be resolved in
favour of Sioux Valley Dakota Nation, Canada or Maipa.

3) In this Agreement:

(@) the meaning of words or phrases when definethétense applies to all
tenses;

(b) the singular includes the plural and vice versa;

(c) headings are for ease of reference and do not part of this Agreement;
and

(d) a reference to a document (including this Agreethincludes any
amendment or replacement of it.
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4) For ease of reference, the provisions of thiss@mgent are referred to as:

Part 1

Article 1.0

Section 1.01

Subsection 1.01(2)

Paragraph 1.01(1)(a) or 1.01(a)
Subparagraph 1.01(2)(a)(i) or 1.01(a)(i)

1.03 Statutory references

Schedule “A” lists the legislation referred to ms Agreement.
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2.0

2.01

2.02

2.03

3.0

3.01

4.0

4.01

PART 2:
THE GOVERNMENT-TO-GOVERNMENT RELATIONSHIP

Purpose of this Agreement

Recognition of Sioux Valley Dakota Oyate Goveemt

This Agreement recognizes Sioux Valley Dakota Ogadeernment.

Provision of a government-to-government reteiop between Sioux Valley Dakota
Nation and Canada

This Agreement provides for a government-to-govemnimelationship between Sioux
Valley Dakota Nation and Canada within the framdwafrthe Canadian Constitution.

Context of this Agreement for Sioux Valley Dakdlation

Sioux Valley Dakota Nation is entering into thisrBgment within the framework of the
Sioux Valley Dakota Nation Constitution.

The government-to-government relationship

Basis of the government-to-government relatigms

The government-to government relationship betweenxSvalley Dakota Nation and
Canada provided for in this Agreement is basederspecial relationship between them.

Description of the government-to-government rekonship

Elements of the government-to-government matiip

The government-to-government relationship betwaenxSvalley Dakota Nation and
Canada provided for in this Agreement includes amgpolitical, intergovernmental,
financial and communication dimensions.
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4.02

4.03

5.0

5.01

5.02

Manner in which Sioux Valley Dakota Nation a&ahada will conduct themselves

(2) Sioux Valley Dakota Nation and Canada will cocidihemselves in the
government-to-government relationship providedriahis Agreement so as to
promote and demonstrate:

(@) open communication;

(b) respect for their respective governments and;law
(© co-operation and collaboration;

(d) consultation and negotiation;

(e) avoidance of conflict; and

() fair, effective and independent dispute resolut

(2) No legal obligations are created by (1).

No legal obligations outside this Agreement

The government-to-government relationship provifitedn this Agreement does not
create legal obligations for Sioux Valley DakotaiNa or Canada, except as expressly
provided for in this Agreement.

Status of this Agreement

This Agreement is not a treaty

This Agreement is not a treaty and does not crederiginal or treaty rights” within the
meaning of section 25 and subsection 35(1) ofabestitution Act, 1982

This Agreement without prejudice to future negmns

(1) This Agreement does not prejudice the abilitpafux Valley Dakota Nation and
Canada to enter into negotiations in the futureluging negotiations relating to
aboriginal rights or treaty rights, should theyesgto do so.
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(2) If Sioux Valley Dakota Nation and Canada ent¢o itreaty negotiations, this
Agreement may, if they agree, form a basis fore¢hwegotiations.

6.0 Relationship between this Agreement and other nti@rs

6.01 Relationship of this Agreement to existing &gonl or treaty rights

Nothing in this Agreement:

(@) abrogates or derogates from any aboriginaleatyrrights of Sioux Valley
Dakota Nation recognized and affirmed by subse@i(i) of theConstitution
Act, 19820r the exercise of those rights by individuals;

(b) prejudices, limits or restricts the positionttBagoux Valley Dakota Nation,
Canada or Manitoba may take at any time about bagiginal or treaty rights of
Sioux Valley Dakota Nation or the exercise of thoghts by individuals; or

(© recognizes or denies any aboriginal or treajiyts of Sioux Valley Dakota
Nation or the exercise of those rights by individua

6.02 Agreement not an expression of legal viewsalfiagpvernment

By this Agreement, Sioux Valley Dakota Nation areh@da are not expressing any legal
views on how any right of self-government may béngel at law.

6.03 Agreement does not prejudice positions on gl title

This Agreement does not prejudice the position SMalley Dakota Nation, Canada or
Manitoba may take about any aboriginal title ofu&®&alley Dakota Nation in any
lands, including Sioux Valley Dakota Nation Lands.

6.04 Relationship of this Agreement to other ricdrid freedoms

(1) A Sioux Valley Dakota Nation citizen who is ar@alian citizen continues to be
entitled to all the rights and benefits of Canadidizenship that apply from time
to time.

(2) A Sioux Valley Dakota Nation citizen who is a'p@nent resident of Canada
continues to be entitled to all the rights and fienef permanent residency that
apply from time to time.

10
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6.05

6.06

7.0

7.01

)

(4)

TheCanadian Charter of Rights and Freedoapplies to Sioux Valley Dakota
Nation in respect of all matters within its poweranithority and to any
government, body, institution or person that exsagilaw-making, executive,
judicial or administrative functions, or carries @amy other government function,
on behalf of Sioux Valley Dakota Nation.

This Agreement does not affect the applicatmBibux Valley Dakota Nation of
section 25 of th€anadian Charter of Rights and Freedoms.

Relationship of this Agreement to rights ofesthboriginal peoples

Nothing in this Agreement abrogates or derogata® fny existing aboriginal or treaty
rights of aboriginal peoples in Canada who arepaoty to this Agreement.

Continuation of fiduciary relationship

(1)

(2)

The fiduciary relationship between Canada and)xSValley Dakota Nation
continues.

Any duty of care or other obligation arising afithat fiduciary relationship may
change as a result of the implementation of thissAment, including as a result
of:

@) the exercise of Jurisdiction by Sioux Valley btkNation; or

(b) the evolution of the government-to-governmetrdtrenship between
Canada and Sioux Valley Dakota Nation providedridhis Agreement.

Amalgamation with another First Nation or creaton of a new First Nation

Future amalgamation or division

(1)

(2)

If Sioux Valley Dakota Nation proposes to joiittwanother First Nation, it will
make a proposal to amend this Agreement.

If Sioux Valley Dakota Nation proposes to createew First Nation from Sioux
Valley Dakota Nation, it will make a proposal toemd this Agreement.

11
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)

A proposal made under (1) or (2) will addresseffects of the proposal on:
(@) this Agreement;

(b) the Tripartite Governance Agreement;

(© Sioux Valley Financial Arrangements Agreement a

(d) the Intergovernmental Relations and Implemeota8upport Plan.

12
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8.0

8.01

8.02

8.03

PART 3:
CAPACITY OF SIOUX VALLEY DAKOTA OYATE GOVERNMENT

Capacities of Sioux Valley Dakota Nation

Sioux Valley Dakota Nation a legal entity

(2) Sioux Valley Dakota Nation is a legal entity.

(2) Upon this Agreement coming into effect, all tigjhinterests, assets and
obligations of Sioux Valley Dakota Nation as a Baedt in Sioux Valley Dakota
Nation.

Sioux Valley Dakota Nation to act through SiMatley Dakota Oyate Government

Sioux Valley Dakota Nation will exercise Jurisd@stj carry out other government
functions and otherwise exercise power or authdhityugh Sioux Valley Dakota Oyate
Government.

Standing of Sioux Valley Dakota Oyate Governimen

Without limiting 8.01(1)[Sioux Valley Dakota Nation a legal entify$ioux Valley
Dakota Nation has the legal capacity to have stanith any legal proceeding involving:

€)) any aboriginal or treaty rights of Sioux Vallegkota Nation, including those
rights that may be exercised by individuals; or

(b) other rights of Sioux Valley Dakota Nation; and

(c) the rights of Sioux Valley Dakota Nation citizen

13
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PART 4:

THE SIOUX VALLEY DAKOTA NATION CONSTITUTION

9.0 Sioux Valley Dakota Nation Constitution

9.01 Sioux Valley Dakota Nation Constitution

(1)
(2)

Sioux Valley Dakota Nation will maintain a wett constitution.

The Sioux Valley Dakota Nation Constitution valiidress:

(@)
(b)

()
(d)

(€)
(f)

(9)

citizenship of Sioux Valley Dakota Nation;
structures of Sioux Valley Dakota Oyate Governmincluding:

0] the powers, authority and duties of Sioux Vallzgkota Oyate
Government;

(i) composition and membership of Sioux Valley Dak@yate
Government; and

(i)  selecting or electing leaders;
how changes to Sioux Valley Dakota Oyate Goveminmay be made;

how a government function may be delegated andthe delegation of a
government function may be amended or revoked,

conflicts of interest for leaders;

accountability of Sioux Valley Dakota Oyate Gowment to Sioux Valley
Dakota Nation citizens;

making Sioux Valley Dakota Nation Laws;

14
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3)

(4)

(h) notifying the public of Sioux Valley Dakota Nati Laws;
(1) amending the Sioux Valley Dakota Nation Congittn; and

0) matters relating to Sioux Valley Dakota Natioarlds as contemplated in
Part 8[Sioux Valley Dakota Nation Lands].

The Sioux Valley Dakota Nation Constitution npapvide for other matters
consistent with the traditional methods, values rrattices of Sioux Valley
Dakota Nation.

All Sioux Valley Dakota Nation Laws are subjéathe Sioux Valley Dakota
Nation Constitution.

15
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PART 5:
SIOUX VALLEY DAKOTA NATION JURISDICTION

Scope of Jurisdiction

10.0  Jurisdiction of Sioux Valley Dakota Nation

10.01 Sioux Valley Dakota Nation has Jurisdiction

Sioux Valley Dakota Nation has the Jurisdictionided for in this Part and in the other
Parts referred to in this Part.

10.02 General scope of Sioux Valley Dakota Natiows a

(1)

(2)

®3)

(4)

Unless this Agreement provides otherwise, Sidakey Dakota Nation Laws
apply only on Sioux Valley Dakota Nation Lands.

Unless this Agreement provides otherwise, Sidgakey Dakota Nation Laws
may apply to:

(@) Sioux Valley Dakota Nation citizens who are oou® Valley Dakota
Nation Lands;

(b) individuals who are not Sioux Valley Dakota Naticitizens but who are
on Sioux Valley Dakota Nation Lands; and

(c) corporations, partnerships, persons who argegan joint ventures or
other entities, to the extent to which they do bess on, or are otherwise
present on, Sioux Valley Dakota Nation Lands.

Subsection (1) does not limit the Jurisdictidrsmux Valley Dakota Nation
under 12.0ILaws about citizenship of Sioux Valley Dakota Na}i

Subsection (1) does not limit the ability of &oValley Dakota Nation, subject to
any applicable federal and provincial laws, to mpfk@grams or services
available to, and to operate facilities and insititus for, Sioux Valley Dakota
Nation citizens off Sioux Valley Dakota Nation Land

16
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10.03 Effective date of Sioux Valley Dakota Naticaws

(2) A Sioux Valley Dakota Nation Law may not be effee before the date this
Agreement comes into effect.

(2) Subject to (1), a Sioux Valley Dakota Nation Lenay be effective before the
date it comes into effect if that law so provides.

Sioux Valley Dakota Oyate Government

11.0 Sioux Valley Dakota Oyate Government

11.01 Laws about Sioux Valley Dakota Oyate Goverrntmen

(2) Sioux Valley Dakota Nation has Jurisdiction @hation to the structure,
management, operations and procedures of SiougWwBihkota Oyate
Government.

(2) Laws made under (1) may include laws about:

@) referenda in relation to decision-making by Sidalley Dakota Oyate
Government;

(b) selecting or electing leaders; and

(© establishing entities, structures or mechanisnadyding bodies, boards,
commissions or tribunals for public purposes.

3) Laws made under (1) may include laws about:
€)) the financial administration of Sioux Valley Rt Oyate Government;
(b) internal procedures for:

0] entering into agreements, including agreemeritis @ether
governments;

(i) acquiring, or disposing of, Sioux Valley Dakdttion Assets;

17
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(4)

(€)

(i)  borrowing, lending, spending, or investing neyn and the giving
of guarantees; and

(iv)  conducting legal proceedings on behalf of Sidatley Dakota
Nation; and

procedures for legal proceedings under Siouxeydbakota Nation Law
against Sioux Valley Dakota Nation.

Laws made under (1) may include laws about:

(@)

(b)

()

(d)

(€)

the powers, authority, duties, responsibiliteesountability and
remuneration of, and other similar matters in refato, leaders of Sioux
Valley Dakota Oyate Government;

the powers, authority, duties, responsibilia@sl accountability of, and
other similar matters in relation to officials ab8x Valley Dakota Oyate
Government and entities, structures or mechanismlsiding bodies,
boards, commissions or tribunals, established uBaerx Valley Dakota
Nation Laws;

the liabilities of:
0] leaders of Sioux Valley Dakota Oyate Governmant

(i) persons acting under the authority of a Siowadl®y Dakota
Nation Law

incurred while carrying out government functionsbamalf of Sioux
Valley Dakota Oyate Government;

conflicts of interest for leaders of Sioux VagllBakota Oyate
Government; and

conflicts of interest for officials of Sioux May Dakota Oyate
Government and entities, structures or mechanismisiding bodies,
boards, commissions or tribunals, established uBaerx Valley Dakota
Nation Laws.

18
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(5)

(6)

(7)

Laws made under (1) may include laws aboutntermal procedures Sioux
Valley Dakota Oyate Government will follow when enihg into treaties with
Canada or a government of a province of Canada.

Laws made under (1) may include laws aboutnkermal procedures Sioux
Valley Dakota Oyate Government will follow when ogaizing other First
Nations.

If a Sioux Valley Dakota Nation Law made undgy i€ inconsistent with any
applicable federal or provincial law, then the Sialley Dakota Nation Law
prevails to the extent of the inconsistency.

11.02 Transition

The elected council of Sioux Valley Dakota NatiegnaaBand that is in office on the date
this Agreement comes into effect is deemed to @&iaux Valley Dakota Oyate
Government until the leaders of Sioux Valley DakOtamte Government are selected or
elected.

Sioux Valley Dakota Nation Citizenship

12.0 Sioux Valley Dakota Nation Citizenship

12.01 Laws about citizenship of Sioux Valley DakiNftion

(1)

(@)

@)

Sioux Valley Dakota Nation has Jurisdiction @tation to citizenship of Sioux
Valley Dakota Nation.

Until a Sioux Valley Dakota Nation Law made un@® comes into effect,
eligibility for citizenship in Sioux Valley Dakotilation will be determined in the
same manner in which membership in Sioux ValleyddalNation as a Band was
determined immediately before this Agreement comteseffect.

A Sioux Valley Dakota Nation Law made under @&pnling with the eligibility of
individuals to become Sioux Valley Dakota Natiotizeins will provide that:

€)) an individual who is a Member immediately beftivat law comes into
effect, will be a Sioux Valley Dakota Nation citizeand

19
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(4)

(5)

(b) an individual who is not a Member, but who igile for membership in
Sioux Valley Dakota Nation immediately before tleat comes into
effect, will be eligible to be a Sioux Valley Dakdation citizen.

Eligibility to become a Sioux Valley Dakota Naxti citizen under a Sioux Valley
Dakota Nation Law does not give an individual Caaacitizenship or
permanent resident status.

If a Sioux Valley Dakota Nation Law made undgy i€ inconsistent with any
applicable federal law, then the Sioux Valley DakiNation Law prevails to the

extent of the inconsistency.

12.02 Reaqister of Sioux Valley Dakota Nation citigga be kept

(1)

(2)

Upon a Sioux Valley Dakota Nation Law made untiz01(1)[Laws about
citizenship of Sioux Valley Dakota Natiacgming into effect, Sioux Valley
Dakota Nation will establish a register for allimduals who are Sioux Valley
Dakota Nation citizens.

Sioux Valley Dakota Nation will enter on thagister:

@) the names of all individuals who are Sioux \lalmkota Nation citizens
and the date those individuals became Sioux V#@lkyota Nation
citizens; and

(b) the names of all individuals who were, but asdanger, Sioux Valley
Dakota Nation citizens and the date those indiv&loaased to be Sioux
Valley Dakota Nation citizens.

12.03 Sioux Valley Dakota Nation may pursue issulmdian reqistration

This Agreement does not preclude Sioux Valley Dakdation from pursuing the
establishment of a process by which Sioux Vallelkdda Nation citizens who are not
registered as “Indians” under thedian Actwill be entitled to be registered as “Indians”.
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Sioux Valley Dakota Nation Lands, Agriculture,
Natural Resources and the Environment

13.0 Sioux Valley Dakota Nation Lands

13.01 Matters relating to Sioux Valley Dakota Natiaands

Matters relating to Sioux Valley Dakota Nation Larate provided for in Part[8ioux
Valley Dakota Nation Lands]

14.0 Agriculture

14.01 Laws about agriculture

(2) Sioux Valley Dakota Nation has Jurisdiction @hation to agriculture.

(2) If a Sioux Valley Dakota Nation Law made undBr i inconsistent with any
applicable federal or provincial law, then the fed®r provincial law prevails to
the extent of the inconsistency.

15.0 Natural resources

15.01 _Laws about natural resources generally

(2) Sioux Valley Dakota Nation has Jurisdiction @hation to natural resources on, or
forming part of, Sioux Valley Dakota Nation Landsthe extent set out in 15.02
to 15.06.

(2) The Jurisdiction of Sioux Valley Dakota Nationder 15.02 to 15.06 includes the
power and authority to make laws about:

€)) planning, management and conservation of natesalurces;
(b) granting, and transferring, rights or inter@steatural resources;
(c) harvesting, extracting, removing, and disposihgatural resources

(including access to Sioux Valley Dakota Nation dsifor these
purposes);
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3)

(4)

(d) systems for registering and recording rightgterests in natural
resources; and

(e) taking rights or interests in natural resourgglout the holder’s consent.
Laws made under 15.02 to 15.06 which provideHertaking of rights or
interests in natural resources without the holderissent will provide that the

holders of those rights or interests receive fampensation.

Nothing in 15.01 to 15.06 affects the abibfyCanada to fulfil any legal
obligation to collect information for statisticscareports on natural resources.

15.02 Laws about non-renewable resources

(1)

2)

3)

Sioux Valley Dakota Nation has Jurisdictiorrétation to non-renewable
resources, being mines and minerals (includingipuscand base minerals), oil
and gas and sand and gravel.

If a Sioux Valley Dakota Nation Law made un@Bris inconsistent with an
applicable federal or provincial law, then the Siaalley Dakota Nation Law
prevails to the extent of the inconsistency.

Upon a Sioux Valley Dakota Nation Law made und¢ coming into effect
which deals with the same, or similar, matterdhaseé matters dealt with in the
Indian Oil and Gas Acthat Act no longer applies to Sioux Valley Dakota
Nation, Sioux Valley Dakota Nation Lands or theaibgs on oil and gas
obtained from Sioux Valley Dakota Nation Lands.

15.03 Laws about water

(1)

(2)

Sioux Valley Dakota Nation has Jurisdiction @hation to:

(@) bodies of water entirely within Sioux Valley Bdk Nation Lands; and
(b) groundwater.

Subject to (3), if a Sioux Valley Dakota Natibaw made under (1) is

inconsistent with an applicable federal or provah&w, then the Sioux Valley
Dakota Nation Law prevails to the extent of theoimgistency.
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)

(4)

If a Sioux Valley Dakota Nation Law made undE)(§) is inconsistent with an
applicable federal or provincial law about wateality, then the federal or
provincial law prevails to the extent of the incistesncy.

Sioux Valley Dakota Nation, Canada and Manitotsy enter into agreements
with respect to the control, use or managemenbdids of water which are not
entirely within Sioux Valley Dakota Nation Lands.

15.04 Laws about forest resources

(1)
(2)
)

(4)

Sioux Valley Dakota Nation has Jurisdiction @tation to forest resources.
Laws made under (1) may include laws aboutnraseries.

Subject to (4), if a Sioux Valley Dakota Natibaw made under (1) is
inconsistent with an applicable federal or provah&w, then the Sioux Valley
Dakota Nation Law prevails to the extent of theomgistency.

If a Sioux Valley Dakota Nation Law made undEy i€ inconsistent with an
applicable federal law relating to plant healtlertithe federal law prevails to the
extent of the inconsistency.

15.05 Laws about fish, fish habitat and aguatic tslan

(1)

(2)

@)

(4)

Sioux Valley Dakota Nation has Jurisdiction @tation to the protection,
harvesting and management of fish in bodies of mextérely within Sioux
Valley Dakota Nation Lands.

Sioux Valley Dakota Nation has Jurisdiction @tation to the conservation and
protection of fish habitat within Sioux Valley DakoNation Lands.

Sioux Valley Dakota Nation has Jurisdiction @tation to the protection,
harvesting and management of aquatic plants inglsaafi water entirely within
Sioux Valley Dakota Nation Lands.

If a Sioux Valley Dakota Nation Law made undg), (2) or (3) is inconsistent

with an applicable federal or provincial law, thee federal or provincial law
prevails to the extent of the inconsistency.
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(5)

Sioux Valley Dakota Nation, Canada and Manitotsy enter into agreements
with respect to the protection, harvesting and rganmeent of fish or aquatic
plants in bodies of water which are not entirelyhivi Sioux Valley Dakota
Nation Lands.

15.06 Laws about wildlife

(1)
(2)

3)

Sioux Valley Dakota Nation has Jurisdiction @hation to wildlife.

Subject to (3), if a Sioux Valley Dakota Natibaw made under (1) is
inconsistent with an applicable federal or prowvahé&w, then the Sioux Valley
Dakota Nation Law prevails to the extent of theoimgistency.

If a Sioux Valley Dakota Nation Law made undgrié inconsistent with an
applicable federal law relating to:

(@) migratory birds or their habitat; or
(b) species at risk or their habitat

then the federal law prevails to the extent ofitle®nsistency.

16.0 Environment

16.01 Laws about environmental protection

(1)

(2)

Sioux Valley Dakota Nation has Jurisdiction éhation to protecting the
Environment.

Laws made under (1) may include laws about:
€)) controlling pollution;
(b) waste management;

(c) air quality;
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3)

(4)

(d) protecting bodies of water entirely within SioJalley Dakota Nation
Lands;

(e) protecting groundwater; and

() environmental emergencies.

A Sioux Valley Dakota Nation Law made under\{dl) provide for
environmental protections that are at least equahy comparable protections
under federal and provincial laws.

If a Sioux Valley Dakota Nation Law made undErié inconsistent with an

applicable federal or provincial law, then the fed®r provincial law prevails to
the extent of the inconsistency.

16.02 Agreements relating to environmental matters

(1)

(2)

Sioux Valley Dakota Nation, Canada, and Manitoizy enter into agreements
relating to:

€)) protecting the environment; or

(b) environmental emergencies occurring on or afu&iValley Dakota
Nation Lands.

One or more municipalities may also be a partgrt agreement made under (1).

16.03 Laws about environmental assessment

(1)

(@)

3)

Sioux Valley Dakota Nation has Jurisdiction @hation to the environmental
assessment of undertakings, works or physicalideswon Sioux Valley Dakota
Nation Lands.

A Sioux Valley Dakota Nation Law made under\dl) provide for comparable
requirements to the requirements underGaeadian Environmental Assessment
Act, 2012

A Sioux Valley Dakota Nation Law made under\dl) provide for the matters
set out in Schedule “B”.
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(4)

(5)

Sioux Valley Dakota Nation will make a law und#} that comes into effect on
the same date as the Initial Sioux Valley DakotidviaLand Law comes into

effect.

If a Sioux Valley Dakota Nation Law made undgy i€ inconsistent with any
applicable federal law, then the federal law prisviai the extent of the
inconsistency.

16.04 Process where undertakings, works or phyatalities may have significant harmful

environmental effects

(1)

(@)

Sioux Valley Dakota Nation, Canada and Maniteliaproceed in the manner
set out in Schedule “C” where:

(@)

(b)

(€)

an undertaking, work or physical activity is gdb to an environmental
assessment process under Sioux Valley Dakota Nefienand may
reasonably be expected to have significant harerfulronmental effects
off Sioux Valley Dakota Nation Lands;

an undertaking, work or physical activity ofo8k Valley Dakota Nation
Lands is subject to théanadian Environmental Assessment Act, 2i@®
may reasonably be expected to have significant tubuenvironmental
effects on Sioux Valley Dakota Nation Lands; or

an undertaking, work or physical activity ofo8k Valley Dakota Nation
Lands is subject to licensing undegre Environment A@nd may
reasonably be expected to have significant harerfulronmental effects
on Sioux Valley Dakota Nation Lands.

Sioux Valley Dakota Nation, Canada and Manitabknowledge that:

(@)

(b)

the environmental assessment process should amoecessary overlap
and duplication; and

if an undertaking, work or physical activitysabject to more than one

environmental assessment process, efforts shouitbble to harmonize
the processes with the aim of requiring one prooess
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Culture, Recreation and Sport

17.0 Culture, recreation and sport

17.01 Laws about cultural matters

(1) Sioux Valley Dakota Nation has Jurisdiction @tation to Dakota cultural
matters.

(2) Laws made under (1) may include laws about:

€)) language;

(b) history and traditions;

(c) arts and crafts;

(d) historic and sacred sites; and
(e) historic and sacred objects.

3) Subject to (4), if a Sioux Valley Dakota Natibaw made under (1) is
inconsistent with any applicable federal or proiahtaw, then the Sioux Valley
Dakota Nation Law prevails to the extent of theoimgistency.

4) If a Sioux Valley Dakota Nation Law made undgxi§ inconsistent with the
Official Languages Adas it relates to services provided on Sioux Vabeaykota
Nation Lands by a “federal institution” as definedhat Act, then th©fficial

Languages Agbrevails to the extent of the inconsistency.

17.02 Laws about recreation and sporting activities

(2) Sioux Valley Dakota Nation has Jurisdiction @hation to recreation and sporting
activities.

(2) Laws made under (1) may include laws about:
@) games, sports, races, athletic contests and atingsements; and

(b) entities, structures or mechanisms to admingteleliver recreation and
sporting activities.
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3) If a Sioux Valley Dakota Nation Law made undgy i€ inconsistent with any
applicable federal or provincial law, then the Sialley Dakota Nation Law
prevails to the extent of the inconsistency.

Social Matters and Health

18.0 Education

18.01 Laws about education

(2) Sioux Valley Dakota Nation has Jurisdiction @hation to education.
(2) Laws made under (1) may include laws about:

@) pre-school education;

(b) elementary and secondary education;

(c) technical and vocational education and training;

(d) post-secondary education;

(e) education about Dakota culture and language;

() curriculum in respect of the types of educatigeragrams described in (a)
to (e);

(9) entities, structures or mechanisms, for delngeducation services; and
(h) accrediting individuals to teach:
) Dakota culture and language; and
(i) subject to (3), other subjects.
3) A Sioux Valley Dakota Nation Law made under tigt provides for standards of
pre-school, elementary or secondary educationydieg standards for the

accreditation of teachers, will provide for start¥athat are at least equal to any
comparable standards under provincial laws.
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(4)

If a Sioux Valley Dakota Nation Law made undgy i€ inconsistent with any
applicable federal or provincial law, then the Sialley Dakota Nation Law
prevails to the extent of the inconsistency.

19.0 Health

19.01 Laws about health

(1)

(@)

3)

(4)

(5)

Sioux Valley Dakota Nation has Jurisdiction éhation to:
€)) the promotion of public health; and
(b) the provision of health services.

Laws made under (1) may include laws regulatimegpractice and the
practitioners of traditional medicine.

A Sioux Valley Dakota Law made under (1) will b@ensistent with the principles
and program criteria set out in tBanada Health Act

If a Sioux Valley Dakota Nation Law made undgr i inconsistent with any
applicable federal or provincial law about:

(@) the organizational structures of health carditi@s established by Sioux
Valley Dakota Nation; or

(b) the practice, or the practitioners, of tradinibmedicine on Sioux Valley
Dakota Nation Lands,

then the Sioux Valley Dakota Nation Law prevailghe extent of the
inconsistency.

Subject to (4), if a Sioux Valley Dakota Natibaw made under (1) is

inconsistent with any applicable federal or proiahtaw then the federal or
provincial law prevails to the extent of the incistsncy.
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20.0 Child and family matters

20.01 _Laws about the care, protection and guardiprdicthildren in need of protection

(1)

(2)

3)

(4)

(5)

Sioux Valley Dakota Nation has Jurisdictiorrétation to:

(@)

(b)

©)

the care, protection and guardianship of childneneed of protection who
are habitually resident on Sioux Valley Dakota Natiands;

the care and protection of children in needrotgxtion who are present,
but who are not habitually resident, on Sioux almkota Nation Lands
and who are at immediate risk of harm; and

programs and services of Sioux Valley Dakotédvefor the care of
children in need of protection.

A law made under (1) will provide for an entihat is responsible for
administering, and providing for the delivery ofpgrams and services for the
care of children in need of protection.

A law made under (1) will provide for standafdsthe care and protection of
children that are at least equal to any comparsthledards under provincial laws.

A law made under (1)(a) or (b) will provide that

(@)

(b)

the safety and best interests of a child whadfected by the law are the
paramount considerations; and

where a child on Sioux Valley Dakota Nation Lanslin need of
protection, appropriate steps will be taken to gebthat child.

A law made under (1)(b):

(@)

(b)

will provide that the entity referred to in (@)l take appropriate steps to
protect a child who is at immediate risk of harmgl a

will provide for the transfer of that child the appropriate authority

responsible for child protection in the politicatigdiction where the child
habitually resides.
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(6)

(7)

(8)

Despite (1), Sioux Valley Dakota Nation may oakercise Jurisdiction under
(2)(a) or (b) where an agreement has been concladsctordance with 20.14
[Agreements relating to child and family matieasd then will exercise the
Jurisdiction in the manner contemplated by tha¢aigrent.

If a Sioux Valley Dakota Nation Law made undB)X(€) is inconsistent with any
applicable federal or provincial law, then the SiMalley Dakota Nation Law
prevails to the extent of the inconsistency.

If a Sioux Valley Dakota Nation Law made undEx(&) or (b) is inconsistent with
any applicable federal or provincial law, then théeral or provincial law
prevails to the extent of the inconsistency.

20.02 Laws about the care and protection of adults

(1)

(2)

®3)

Sioux Valley Dakota Nation has Jurisdiction @hation to programs and services
of Sioux Valley Dakota Nation for the care and potion of adults who require
assistance because of disability, dependency, rabiiy or inability to manage
their own affairs.

Laws made under (1) may include laws about statsdor eligibility criteria in
relation to these programs and services.

If a Sioux Valley Dakota Nation Law made undgr i inconsistent with any
applicable federal or provincial law, then the SiMalley Dakota Nation Law
prevails to the extent of the inconsistency.

20.03 Laws about adoption

(1)

(2)

@)

Sioux Valley Dakota Nation has Jurisdiction éhation to adoption of children
under the age of 18 years who are Sioux Valley Baktation citizens and who
habitually reside on Sioux Valley Dakota Nation tdan

Sioux Valley Dakota Nation has Jurisdiction @hation to adoption of adults who
are Sioux Valley Dakota Nation citizens and whoitughly reside on Sioux
Valley Dakota Nation Lands.

Laws made under (1) or (2) may provide for ggeagstrictions on adoptions than
the requirements under provincial laws, but mayb#oless restrictive.
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(4)

(5)

(6)

(7)

(8)

(9)

(10)

A law made under (1) or (2) may not affect adg@ation made before that the law
came into effect.

A law made under (1) or (2) will provide thatertified copy of every order of
adoption made under that law will be provided t® Ehrector of Vital Statistics
of Manitoba to enable:

(@) the adoption to be registered untlee Vital Statistics Agt
(b) any Manitoba birth registration to be amended]

(c) where the adopted person was born in anotHeicpbjurisdiction,
particulars to be sent to the officer responsiblelie maintenance of
birth registrations in that other political juristion.

Adoptions made in accordance with a Sioux Valdakota Nation Law made
under (1) or (2) will be recognized by Canada arahitbba.

Despite (6), as is also the case with adoptimmker provincial law, the
recognition by other political jurisdictions of gut@mns under Sioux Valley
Dakota Nation Law will depend on the laws of thieastpolitical jurisdiction.

A law made under (1) or (2) will provide for thecognition by Sioux Valley
Dakota Nation of adoptions made in accordance thgHaws of Manitoba,
regardless of whether or not the adoption is oba)SValley Dakota Nation
Dakota citizen.

A law made under (1) or (2) will provide for thecognition by Sioux Valley
Dakota Nation of adoptions made in accordance laiils of political
jurisdictions other than Sioux Valley Dakota NatmmManitoba in accordance
with generally accepted principles respecting geagnition of adoptions,
regardless of whether or not the adoption is oba)SValley Dakota Nation
Dakota citizen.

If a Sioux Valley Dakota Nation Law made un{fBror (2) is inconsistent with

any applicable federal or provincial law, then Sieux Valley Dakota Nation
Law prevails to the extent of the inconsistency.
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20.04 _Laws about solemnization of marriage

(1)

()

3)

(4)

(5)

(6)

(7)

(8)

Sioux Valley Dakota Nation has Jurisdiction @hation to the solemnization of
marriage.

A law made under (1) may provide for the samgreater restrictions with
respect to the solemnization of the marriage cfraqn under the age of majority
than the requirements under provincial law, but maiybe less restrictive.

A law made under (1) will provide that the persvho solemnizes a marriage
will provide information to the Director of Vitalt&tistics to enable the marriage
to be registered und@&he Vital Statistics Act

Marriages solemnized in accordance with a Siabey Dakota Nation Law
made under (1) will be recognized by Canada anditelaa

Despite (4), as is the case with marriages soileed in Manitoba, the recognition
by other political jurisdictions of marriages und@oux Valley Dakota Nation
Law will depend on the laws of the other politigaisdiction.

A law made under (1) will provide for the recagn by Sioux Valley Dakota
Nation of marriages solemnized in accordance vighlaws of Manitoba,
regardless of whether or not one or both persanSemux Valley Dakota Nation
citizens.

A law made under (1) will provide for the reca@gmn by Sioux Valley Dakota
Nation of marriages solemnized in accordance viaghlaws of political
jurisdictions other than Manitoba or Sioux Vallegkata Nation in accordance
with generally accepted principles respecting rademn of marriage, regardless
of whether or not one or both persons are Sioujeyd)akota Nation citizens.

If a Sioux Valley Dakota Nation Law made undgr i inconsistent with any

applicable provincial law, then the Sioux Valleykdota Nation Law prevails to
the extent of the inconsistency.
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20.05 _Laws about capacity to marry

(1)

)

®3)

(4)

Sioux Valley Dakota Nation has Jurisdiction @hation to the legal capacity to
marry with regard to prohibiting marriages betwgensons related by
consanguinity, affinity, clan membership or adoptio

A law made under (1) may provide for the samgreater restrictions with
respect to the legal capacity to marry than thaeireqents under federal law or
the common law, but may not be less restrictive.

Section 4 of thdarriage (Prohibited Degrees) Adbes not apply to affect any
restrictions on marriage provided for under a Sigakey Dakota Nation Law
made under (1).

If a Sioux Valley Dakota Nation Law made undgy i€ inconsistent with any
applicable federal law, then the federal law prisviai the extent of the
inconsistency.

20.06 _Laws about common-law relationships

(1)

(2)

3)

(4)

Sioux Valley Dakota Nation has Jurisdictiorr@hation to recognition of
common-law relationships for the purposes of Sigakey Dakota Nation Law.

A law made under (1) may not affect the rightthose persons who have
acquired rights relating to their common-law relaship status under applicable
federal or provincial laws at the time the SiouXl®faDakota Nation Law comes
into effect.

Any application commenced under a federal ovipmal law before a Sioux
Valley Dakota Nation Law made under (1) comes eftect may be continued
under the federal or provincial law, despite thencw into effect of the Sioux
Valley Dakota Nation Law.

If a Sioux Valley Dakota Nation Law made undgr i inconsistent with any

applicable federal or provincial law, then the SiMalley Dakota Nation Law
prevails to the extent of the inconsistency.
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20.07 _Laws about family real property situated aou$ Valley Dakota Nation Lands

(1)

(2)

3)

Sioux Valley Dakota Nation has Jurisdiction @hation to:

(@) sharing and division of rights and interests fhmilies may have in land
on Sioux Valley Dakota Nation Lands; and

(b) possession of family homes on Sioux Valley Dakgation Lands.

Sioux Valley Dakota Nation will make a law und&) that comes into effect on
the same date as the Initial Sioux Valley DakotfidsaLand Law comes into
effect.

If a Sioux Valley Dakota Nation Law made undgr i inconsistent with any
applicable federal or provincial law, then the SiMalley Dakota Nation Law
prevails to the extent of the inconsistency.

20.08 _Laws about family personal property

(1)

(2)

)

Sioux Valley Dakota Nation has Jurisdiction @tation to the sharing and
division of the personal property of spouses, ardraon law partners, habitually
resident on Sioux Valley Dakota Nation Lands wileespouses or common law
partners agree in writing that Sioux Valley Dakition Law will apply to the
sharing and division of all their personal property

Despite (1), Sioux Valley Dakota Nation may oakercise Jurisdiction under (1)
where an agreement has been concluded in accordéthc20.14[Agreements
relating to child and family mattefand then will exercise the Jurisdiction in the
manner contemplated by that agreement.

If a Sioux Valley Dakota Nation Law made undgy i€ inconsistent with any

applicable federal or provincial law, then the fedl®r provincial law prevails to
the extent of the inconsistency.
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20.09 _Laws about conciliation, mediation and coumsel

(1)

(@)

3)

Sioux Valley Dakota Nation has Jurisdiction @tation to recognizing or
establishing entities, mechanisms or structurgsdwide conciliation, mediation
and counselling services for the family and doneesftfiairs of:

(@) Sioux Valley Dakota Nation citizens; and

(b) persons who are not Sioux Valley Dakota Natibizens but who are
habitually resident on Sioux Valley Dakota Naticemids

who agree to use those services.

Laws made under (1) may include laws about stadwdin relation to:

€)) the certification of conciliators, mediators ammlinsellors;

(b) the provision of conciliation, mediation and osalling services; and

(c) the types of matters in respect of which ses/iméght be provided,
including matters relating to custody of and acdesshildren.

If a Sioux Valley Dakota Nation Law made undgy i€ inconsistent with any
applicable federal or provincial law, then the Siaalley Dakota Nation Law
prevails to the extent of the inconsistency.

20.10 Laws about programs and services to assislidam

(1)

(2)

Sioux Valley Dakota Nation has Jurisdiction @hation to programs and services
of Sioux Valley Dakota Nation to assist familiesaitddressing matters relating to:

€)) private guardianship;

(b) custody of, and access to, children;

(c) support of children; and

(d) support of spouses and common law partners.

Laws made under (1) may include laws about stadwdor eligibility criteria in
relation to these programs and services.
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3) If a Sioux Valley Dakota Nation Law made undgy i€ inconsistent with any
applicable federal or provincial law, then the Sialley Dakota Nation Law
prevails to the extent of the inconsistency.

20.11 Laws about traditional methods, values andtiges concerning child and family matters

(1) Sioux Valley Dakota Nation has Jurisdiction @hation to the development of a
code or set of principles concerning traditionatimoes, values and practices
about child and family matters.

(2) This code or set of principles may be used sisathe parties, mediators or
courts involved in child and family matters in resog disputes.

3) A code or set of principles made under a Sioakey Dakota Nation Law made
under (1) may be considered by those parties, noediar courts, but will not
affect the application of any other Sioux Valleykiota Nation Law or any
applicable federal or provincial law.

20.12 Rights, protections and responsibilities

(1) Sioux Valley Dakota Nation Laws made under #uiscle will provide for rights
and protections that at least equal the rightspmatkctions of similarly-situated
persons under applicable federal or provincial laws

(2) Sioux Valley Dakota Nation Laws made under thiscle will provide for
responsibilities similar to responsibilities undemparable federal or provincial
laws.

20.13 Reaqistries under Sioux Valley Dakota Natiemvlrelating to child and family matters

If Sioux Valley Dakota Nation has Jurisdiction &lation to a subject area provided for
in this Article, that Jurisdiction includes the pavand authority to make laws providing
for registries for records of decisions made urtdese laws.
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20.14 Agreements relating to child and family matter

Sioux Valley Dakota Nation, Canada and Manitobagetze that arrangements among
them may be beneficial to enable Sioux Valley Dakgation to practically and
effectively exercise the Jurisdiction provided ifothis Article and accordingly Sioux
Valley Dakota Nation and Canada and Manitoba, ouSValley Dakota Nation and
Canada or Manitoba, may enter into agreementsngltd:

(@)

(b)

(€)
(d)

(€)

(f)

(9)

(h)

(i)

harmonization of Sioux Valley Dakota Nation Laavgl federal and provincial
laws;

application of Sioux Valley Dakota Nation Lavesihdividuals who are not on
Sioux Valley Dakota Nation Lands;

mechanisms to allow for reciprocal recognitiow @nforcement of orders;

the obligations of Canada and Manitoba undemgements with other political
jurisdictions in relation to matters addressedhiy Article;

furthering the shared goals of Sioux Valley Dralkidation, Canada and Manitoba
of promoting efficiency and effectiveness in promgiprograms and services to
Sioux Valley Dakota Nation citizens by assistingugi Valley Dakota Nation in
implementing a decision to delegate some goverrahémictions to an aggregate
of First Nations or to some other government, badinstitution;

programs and services in relation to the matheidressed by this Article,
including the provision for the involvement of SioValley Dakota Nation in
matters relating to the protection of adults;

principles to determine which court or tribumall have jurisdiction to hear and
determine the matters addressed by this Article;

principles that will apply under Sioux Valley B#a Nation Laws made under
this Article; and

other things to enable Sioux Valley Dakota Natto practically and effectively
exercise the Jurisdiction provided for in this Al
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21.0 Social development

21.01 Laws about social development and supporicssrv

(2) Sioux Valley Dakota Nation has Jurisdiction @hation to social development and
support services.

(2) Laws made under (1) may include laws about:
@) income support and welfare; and

(b) entities, structures or mechanisms to admingteleliver social
development and support services.

3) Subject to (4), if a Sioux Valley Dakota Natibaw made under (1) is
inconsistent with any applicable federal or proiahtaw, then the Sioux Valley
Dakota Nation Law prevails to the extent of theomgistency.

4) If Sioux Valley Dakota Nation Law made under id)nconsistent with a federal
law about the provision of income support programd services established for
the benefit of the general public, then the fedienal prevails to the extent of the
inconsistency.

Administration of the Property
of Sioux Valley Dakota Nation Citizens

22.0 Administration of estates and related matters

22.01 Laws about presumption of death

(1) Sioux Valley Dakota Nation has Jurisdiction @hation to presumptions
concerning the death of Sioux Valley Dakota Natdizens who have
disappeared, but who, at the time they disappeardtharily resided on Sioux
Valley Dakota Nation Lands.

(2) If a Sioux Valley Dakota Nation Law made undgy i€ inconsistent with any

applicable federal or provincial law, then the Siaalley Dakota Nation Law
prevails to the extent of the inconsistency.
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22.02 Laws about the administration of estates oédeed Sioux Valley Dakota Nation

citizens

(1)

(2)

)

(4)

(5)

(6)

(7)

(8)

Sioux Valley Dakota Nation has Jurisdiction @tation to the administration of
estates of Sioux Valley Dakota Nation citizens wdiathe time of their death,
ordinarily resided on Sioux Valley Dakota Natiomids.

Laws made under (1) may include laws about:
€)) the form and validity of wills;
(b) the probate of wills;

(c) the distribution of property of Sioux Valley Datla Nation citizens who
died without a will; and

(d) the provision out of an estate for the mainteeaand support of
individuals who were dependent upon deceased Siallgy Dakota
Nation citizen at the time of death.

A Sioux Valley Dakota Nation Law made under dbes not apply if the
deceased died before the Sioux Valley Dakota Ndtewmn comes into effect.

A Sioux Valley Dakota Nation Law made under dbes not apply to property
which Canada holds, or which an employee or age@toada holds, on behalf
of a deceased Sioux Valley Dakota Nation citizen.

A will that is valid in accordance with a Siolfalley Dakota Nation Law made
under (1) is valid under federal and provincial$aw

Despite (5), as is the case with wills validate®lanitoba, the recognition by
other political jurisdictions of wills validated dar Sioux Valley Dakota Nation
Law will depend on the laws of the other politigaisdiction.

A Sioux Valley Dakota Nation Law made under\dl) provide that a will that is
valid in accordance with a federal or provincial s valid under Sioux Valley
Dakota Nation Laws.

If a Sioux Valley Dakota Nation Law made undgy i€ inconsistent with any

applicable federal or provincial law, then the Sialley Dakota Nation Law
prevails to the extent of the inconsistency.
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22.03 _Laws about the administration of the propeftiyersons without Legal Capacity

(1)

(@)

®3)

(4)

Sioux Valley Dakota Nation has Jurisdiction @hation to the administration of
the property of Persons without Legal Capacity.

A Sioux Valley Dakota Nation Law made under @bgs not apply to the
administration of the property of Persons withoegél Capacity for whom a
committee or substitute decision maker was lawfafipointed before that law
came into effect, unless the committee or substiflecision maker consents in
writing.

A Sioux Valley Dakota Nation Law made under dbes not apply to property
which Canada holds, or which an employee or age@hoada holds, on behalf
of a Person without Legal Capacity unless that @rygs transferred to, and is
then administered by, a Sioux Valley Dakota Natitizen or other person.

If a Sioux Valley Dakota Nation Law made undgy i€ inconsistent with any
applicable federal or provincial law, then the Sialley Dakota Nation Law
prevails to the extent of the inconsistency.

22.04 Laws about determining competence for cegarposes

(1)

(2)

Sioux Valley Dakota Nation has Jurisdiction @tation to determining whether
Sioux Valley Dakota Nation citizens who ordinanigside on Sioux Valley
Dakota Nation Lands are mentally incompetent, eriacapable of managing
their own affairs, for the purposes of a Sioux ¥alDakota Nation Law made
under 22.03(1)Laws about the administration of the property @rsons without
Legal Capacity]

If a Sioux Valley Dakota Nation Law made undgr i inconsistent with any

applicable federal or provincial law, then the SiMalley Dakota Nation Law
prevails to the extent of the inconsistency.
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Economic Matters

23.0 Economic subject matters

23.01 _Laws about businesses, business activiteeparsons engaged in business

(1) Sioux Valley Dakota Nation has Jurisdiction @hation to:

(@) establishing forms of business organizatioratoycout business activities
on Sioux Valley Dakota Nation Lands, including faraf business
organization that reflect traditional methods, esland practices of Sioux
Valley Dakota Nation;

(b) subject to (2), restricting business activitiesSioux Valley Dakota
Nation Lands including providing for licences, p&snapprovals and
inspections;

(c) the terms and conditions of licences, permitapprovals; and

(d) the duration of licences, permits or approvald he suspension or
cancellation of licences, permits or approvals.

(2) A Sioux Valley Dakota Nation Law made underifigy not have the effect of
preventing any business or person engaged in kassthat may lawfully carry
out business activities in the Province of Manitabaccordance with a federal or
provincial law from carrying out business activstien Sioux Valley Dakota
Nation Lands, if that business or person engagédsmess complies with any
licensing, permitting or approval requirements urfsieux Valley Dakota Nation
Laws.

3) Subject to (4), if a Sioux Valley Dakota Natibaw made under (1) is
inconsistent with any applicable federal or proiahtaw, then the Sioux Valley
Dakota Nation law prevails to the extent of theoimgistency.

4) If a Sioux Valley Dakota Nation Law made undgy i€ inconsistent with any

applicable federal law dealing with competitiorgniithe federal law prevails to
the extent of the inconsistency.
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23.02 _Laws about security interests in personalgtgp

(1)

(@)

3)

(4)

Sioux Valley Dakota Nation has Jurisdiction @hation to security interests in
personal property on Sioux Valley Dakota Nation dsthat belongs to:

(@)
(b)
()

Sioux Valley Dakota Nation;
Sioux Valley Dakota Nation citizens; or
persons on Sioux Valley Dakota Nation Lands wahenot Sioux Valley

Dakota Nation citizens but who are registered adidns” within the
meaning of théndian Act

Laws made under (1) may include laws about:

(@)

(b)
(€)
(d)

(€)
(f)

the types of personal property in respect otvlai security interest may
be given;

the types of security interests that may bergive
the requirements of a valid security agreement;

subject to (3), priorities between security regs in the same personal
property;

the rights of secured parties on default; and

the establishment of a registry for securityenetsts.

A security interest which exists as of the dhte Agreement comes into effect in
personal property on Sioux Valley Dakota Nationdsithat belongs to Sioux
Valley Dakota Nation or a person to whom a Siou¥éyaDakota Nation Law
made under (1) applies continues in accordanceitsiterms.

Subject to (3), a security interest of the tgpscribed in that Subsection will be
subject to Sioux Valley Dakota Nation Laws.
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24.0

24.01

24.02

(5) A law made under (1) will provide for a mannédetermining priorities between
two or more security interests in the same persorgderty to which that law
applies provided that:

(@) priorities between security interests creatddrieghat law came into
effect will be resolved in accordance with the layaserning priorities, or
any agreement between the parties to those seaustgsts, in effect
immediately before that law came into effect; and

(b) a security interest in personal property to \Whttat law applies created
before that law came into effect will have priortyer a security interest
in the same property created after that law canwedfiect unless the
holder of the prior security interest agrees otlszw

(6) Laws made under (1) may not conflict with thencoon law (as modified by
federal or provincial statutory laws) as it appliedusiness and commercial
matters.

(7 If a Sioux Valley Dakota Nation Law made undgy i€ inconsistent with any
applicable federal or provincial law, then the Siaalley Dakota Nation Law
prevails to the extent of the inconsistency.

Direct taxation and fees and charges

Matters relating to taxation

Matters relating to taxation are provided for intPld [Taxation Matters]

Laws respecting fees and charges

If Sioux Valley Dakota Nation has Jurisdictionrglation to a subject matter provided
for in this Agreement, that Jurisdiction includhe power and authority to make laws in
that subject area providing for:

€)) user fees;

(b) service charges; and

(c) charges relating to the use and ownership aixSitalley Dakota Nation Assets

other than taxes.
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25.0 Sioux Valley Dakota Nation Assets

25.01 Laws about Sioux Valley Dakota Nation Assets

(1)

(2)

®3)

Sioux Valley Dakota Nation has Jurisdiction @ation to administering,
managing and disposing of Sioux Valley Dakota Na#ssets on Sioux Valley
Dakota Nation Lands.

Sioux Valley Dakota Nation has Jurisdiction @tation to its internal procedures
for:

€)) acquiring property, including land, intendederome a Sioux Valley
Dakota Nation Asset; and

(b) administering, managing and disposing of SioaXay Dakota Nation
Assets.

If a Sioux Valley Dakota Nation Law made undEx @r (2) is inconsistent with
any applicable federal or provincial law, then Sieux Valley Dakota Nation
Law prevalils to the extent of the inconsistency.

25.02 Transfer of Sioux Valley Dakota Nation Trusbiéys

(1)

(2)

3)

(4)

On the date this Agreement comes into effecha@a will transfer to Sioux
Valley Dakota Nation all Sioux Valley Dakota Natidnust Moneys.

Following that transfer, Canada will have nather obligation or responsibility
for the use, management or administration of tmoseeys.

If Canada collects or receives any further marfey the use and benefit of Sioux
Valley Dakota Nation after the date this Agreenmnhes into effect, Canada
will transfer those moneys to Sioux Valley DakotatiNn.

Following that transfer, Canada will have natier obligation or responsibility
for the use, management or administration of tmoseeys.
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Transportation and | nfrastructure

26.0 Traffic and transportation

26.01 Laws about regulation of traffic

(1) Sioux Valley Dakota Nation has Jurisdiction @hation to the regulation of
traffic.

(2) If a Sioux Valley Dakota Nation Law made undgr i inconsistent with any
applicable federal or provincial law, then the fed®r provincial law prevails to
the extent of the inconsistency.

26.02 Laws about local public transportation systems

(2) Sioux Valley Dakota Nation has Jurisdiction @tation to local public
transportation systems operating entirely withiouSiValley Dakota Nation
Lands.

(2) If a Sioux Valley Dakota Nation Law made undgr i inconsistent with any
applicable federal or provincial law, then the fed®r provincial law prevails to
the extent of the inconsistency.

27.0 Public and private works and community infrastiucture

27.01 Laws about works and infrastructure

(2) Sioux Valley Dakota Nation has Jurisdiction @tation to public and private
works and community infrastructure.

(2) Laws made under (1) may include laws about:
(@) housing;
(b) construction, repair and use of buildings;

(c) water supply;
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®3)

(4)

(5)

(6)

(d) infrastructure, including:
(1) the opening or closing of roads; and

(i)  the construction and maintenance of roads,das] underpasses
and drains;

(e) supply and distribution of energy, includingotesity;

() waste and sewage disposal and recycling;

(9) fire protection and prevention services; and

(h) control of domestic animals.

For the purposes of (2)(d):

€)) “roads” include road allowances, streets, laresdewalks; and

(b) “drains” include culverts, drainage ditches,idseor dykes.

A Sioux Valley Dakota Nation Law made under\{dl) provide for standards
that at least equal to any comparable standardsdea for under any federal or
provincial laws.

Subject to (6), if a Sioux Valley Dakota Natibaw made under (1) is
inconsistent with any applicable federal or proiahtaw, then the Sioux Valley
Dakota Nation Law prevails to the extent of theoimgistency.

If a Sioux Valley Dakota Nation Law made undgr i inconsistent with:

@) any applicable federal or provincial law abogrieulture, then the federal
or provincial law prevails to the extent of theansistency;

(b) any applicable federal law about environmentatgxtion, then the
federal law prevails to the extent of the incoresisy;
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(© any applicable federal law about the assessoféhte environmental
effects of an undertaking, work or physical activihen the federal law
prevails to the extent of the inconsistency;

(d) theNational Energy Board Acthen theNational Energy Board Act
prevails to the extent of the inconsistency; or

(e) any applicable federal or provincial law abaahsportation, then the
federal or provincial law prevails to the extentlod inconsistency.
Justice
28.0 Justice matters

28.01 Matters relating to justice

Justice matters are dealt with in Pafi@stice Matters]

Public Safety and Order

29.0 Public safety and order

29.01 Laws about intoxicants

(2) Sioux Valley Dakota Nation has Jurisdiction @hation to prohibiting the sale,
exchange, possession or consumption of intoxicants.

(2) If a Sioux Valley Dakota Nation Law made undgr i inconsistent with any
applicable federal or provincial law, then the SiMalley Dakota Nation Law
prevails to the extent of the inconsistency.

29.02 Laws about disorderly conduct and public mgsa

(2) Sioux Valley Dakota Nation has Jurisdiction éhation to:
@) preventing disorderly conduct;
(b) controlling or prohibiting public nuisances; and

(c) imposing and enforcing curfews.
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(2) If a Sioux Valley Dakota Nation Law made undgy i€ inconsistent with any
applicable federal or provincial law, then the Sialley Dakota Nation Law
prevails to the extent of the inconsistency.

29.03 Laws about public safety and order

(1) Sioux Valley Dakota Nation has Jurisdiction @hation to public safety and order.

(2) If a Sioux Valley Dakota Nation Law made undgy i€ inconsistent with any
applicable federal or provincial law, then the fedl®r provincial law prevails to
the extent of the inconsistency.

29.04 Laws about firearms

(2) Sioux Valley Dakota Nation has Jurisdiction @hation to the use of firearms.
(2) If a Sioux Valley Dakota Nation Law made undgy i€ inconsistent with any

applicable federal or provincial law, then the fedl®r provincial law prevails to
the extent of the inconsistency.

Other Subject Matters

30.0 Jurisdiction not included in this Agreement

30.01 Matters in relation to which Jurisdiction ot provided for

(1) Despite any other provision in this Agreemeln, durisdiction of Sioux Valley
Dakota Nation provided for in this Agreement doesinclude the power and
authority to make laws in relation to:

€)) “the criminal law... including the procedurecimminal matters” within
the meaning of subsection 91(27) of @enstitution Act, 1867

(b) subject to 18.01(2)(h)(ijLaws about education]the regulation of the
practice or trade of persons who need to be licknseertified under
federal or provincial law;

(© subject to 29.01(1)aws about intoxicants]the regulation of products or

substances that are regulated under federal ommiallaws, including
matters dealt with in thEirearms Act
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(2)

(d)
(€)
(f)
(9)

(h)

banking, insurance, bankruptcy and insolvency;
matters dealt with iffthe Securities Art
occupational health and safety, labour relatiand working conditions;

federal works, undertakings or businesses (thotypublic works or
property under the control of a minister, boarégency of Canada, or of
any corporation acting on behalf of a minister,rdaa agency) or the
operation of federal works, undertakings or buseer matters relating
to transportation in relation to which Canada hasgliction; or

any intangible property right resulting frometiectual activity in the
industrial, scientific, literary or artistic fieldscluding, but not limited to,
any right relating to patents, copyrights, tradémamdustrial designs or
plant breeders' rights.

Subsection (1) does not mean that Sioux Vallalgdda Nation has the power and
authority to make laws in relation to a subjectterabther than a subject matter
in relation to which Jurisdiction is provided forthis Part or in the other Parts
referred to in this Part.
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PART 6:
RELATIONSHIP OF LAWS

31.0 Application of federal and provincial laws

31.01 Application of federal and provincial laws $ioux Valley Dakota Nation Lands

(2) Federal laws and applicable provincial laws gppi
@) Sioux Valley Dakota Nation;

(b) Sioux Valley Dakota Nation citizens who are aou& Valley Dakota
Nation Lands;

(© individuals who are not Sioux Valley Dakota Maticitizens but who are
on Sioux Valley Dakota Nation Lands; and

(d) corporations, partnerships, persons who artegan joint ventures or
other entities, to the extent to which they do bess on, or are otherwise
present on, Sioux Valley Dakota Nation Lands.

(2) Despite (1), certain federal laws will ceasapply in the circumstances
described in 15.02(3)Laws about non-renewable resourcesjd 34.01
[Continued application of the Indian Act]

3) Whether a provincial law is applicable undervdl) be determined by the law

that applies to determine generally whether pragiiaws apply on “reserves” as
defined in thdndian Act

32.0 Inconsistent Laws

32.01 Determining whether laws inconsistent

Whether there is an inconsistency between a SialbeyDakota Nation Law and a
federal or provincial law will be determined by &ppg the principles of law that
determine whether there is an inconsistency orlicoiietween federal and provincial
laws.
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32.02 Effect of laws being inconsistent

(2) If a Sioux Valley Dakota Nation Law and a fedemaprovincial law are
inconsistent, this Agreement sets out which lawaits to the extent of the
inconsistency.

(2) If a Sioux Valley Dakota Nation Law and a fedemaprovincial law are
inconsistent, the effect of the inconsistency Wdldetermined by applying the
principles of constitutional law that determine #ffect of an inconsistency or
conflict between federal and provincial laws.

32.03 _Federal laws enacted for peace, order and gmegtnment, and for protecting human
rights

Despite any other provision of this Agreement, 8iaux Valley Dakota Nation Law is
inconsistent with:

@) a federal law enacted for the peace, order and government of Canada; or

(b) any applicable federal law relating to the petiten of human rights of all
Canadians,

then the federal law prevails to the extent ofitle®nsistency.

33.0 Sioux Valley Dakota Nation Laws with incidentalmpacts or multiple aspects

33.01 Sioux Valley Dakota Nation Laws relatingstdoject areas not provided for in this
Agreement

(2) A Sioux Valley Dakota Nation Law is not invalerely because it has an
incidental impact on a subject area which this Agrent does not provide that
Sioux Valley Dakota Nation has Jurisdiction.

(2) A Sioux Valley Dakota Nation Law is not invaliderely because it is in relation
to a subject area which this Agreement does natigegdhat Sioux Valley Dakota
Nation has Jurisdiction, provided that it is alsgelation to a subject area which
this Agreement does provide that Sioux Valley Dakgation has Jurisdiction.
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33.02 Inconsistencies where a Sioux Valley Dakothddd_aw has incidental impact

(1)

(@)

®3)

This Section applies if a Sioux Valley DakotatiNa Law in relation to one
subject area has an incidental impact on anottigestarea (“the incidental
subject area”), resulting in an inconsistency vaitly applicable federal or
provincial law.

If this Agreement does not provide that Siouxi®&aDakota Nation has
Jurisdiction in relation to the incidental subjaota, then the federal or provincial
law prevalils to the extent of the inconsistency.

If this Agreement provides that Sioux Valleykdd#a Nation has Jurisdiction in
relation to the incidental subject area, then tloemnsistency will be resolved in
the same manner in which PaiftS3oux Valley Dakota Nation Jurisdictionr, if
applicable, in which another Part referred to it thart, provides that
inconsistencies between Sioux Valley Dakota Natiaws and federal or
provincial laws in relation to the incidental sutijarea are to be resolved.

33.03 _Inconsistencies where Sioux Valley Dakota dtatiaw relates to more than one subject

area

(1)

@) a Sioux Valley Dakota Nation Law is in relatimntwo or more subject
areas which this Agreement provides that Siouxéyalakota Nation has
Jurisdiction;

(b) in respect of at least one of those subjectsaiaaonsistencies between
Sioux Valley Dakota Nation Laws and applicable fatler provincial
laws are to be resolved by the federal or proviraias prevailing to the
extent of the inconsistency; and

(© there is an inconsistency between the Siouxeydllakota Nation Law
and any applicable federal or provincial law,

then the federal or provincial law prevails to éx¢ent of the inconsistency.
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(2)

(@) a Sioux Valley Dakota Nation Law is in relatimntwo or more subject
areas;

(b) this Agreement provides that Sioux Valley Dakidtgtion has Jurisdiction
in only one of those subject areas; and

(© there is an inconsistency between the Siouxeydllakota Nation Law
and any applicable federal or provincial law,

then the federal or provincial law prevails to gx¢ent of the inconsistency

33.04 Sioux Valley Dakota Nation Laws with multiglepects

34.0

34.01

Subject to 33.03(1Jnconsistencies where Sioux Valley Dakota Natiawlrelates to
more than one subject areaf a Sioux Valley Dakota Nation Law is in relatito two or
more subject areas in respect to which this Agre¢mevides that Sioux Valley Dakota
Nation has Jurisdiction, for the purpose of detaing the provisions of Part[Sioux
Valley Dakota Nation Jurisdictionlor, if applicable, another Part referred to iattRart,
that apply to that law, the Sioux Valley Dakota iNatLaw is to be regarded as being in
relation to the subject area that most accuratedgiibes the content of that law.

Relationship of Sioux Valley Dakota Nation Law and thelndian Act

Continued application of thedian Act

(1)

(2)

®3)

Subject to (2) through (5), thedian Actcontinues to apply to Sioux Valley
Dakota Nation, Sioux Valley Dakota Nation Lands afigpersons found on
Sioux Valley Dakota Nation Lands.

Upon this Agreement coming into effect, the mad, and regulations, of the
Indian Actset out in Schedule “D” no longer apply to Siouxll¢y Dakota
Nation, Sioux Valley Dakota Nation Lands, Sioux glDakota Nation Trust
Moneys and persons on Sioux Valley Dakota Natiomdisa

Upon a Sioux Valley Dakota Nation Law in relatito a subject area identified in

Schedule “E” coming into effect, the sections, eegllations, of théndian Act
set out there will cease to apply to the extentdesd in that Schedule.
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34.02

34.03

(4)

(5)

If a Sioux Valley Dakota Nation Law, other thataw in relation to a subject
area identified in Schedule “E”, is inconsistenthaa section, or regulation, of the
Indian Act then the inconsistency will be resolved in thexne in which
inconsistencies are to be resolved between a Sialley Dakota Nation Law

and a federal law in relation to the subject ahad tnost accurately describes the
content of the Sioux Valley Dakota Nation Law.

Following a request under a Sioux Valley Dakg&ion Law for, and upon
completion by Canada of, a transfer described hre8ale “F”, the sections, and
regulations, of théndian Actset out there will cease to apply to the extent
described in that Schedule.

Definitions for the purposes of tiglian Act

For the purposes of those sections, and regulatudriselndian Actwhich continue to
apply to Sioux Valley Dakota Nation, Sioux Valleykbta Nation Lands and persons
found on Sioux Valley Dakota Nation Lands:

(@)
(b)
(€)

(d)

Sioux Valley Dakota Nation is deemed to be ari@a

Sioux Valley Dakota Oyate Government is deenodokta “council of the band”;
the register of Sioux Valley Dakota Nation ais kept by Sioux Valley Dakota
Nation in accordance with 12.QRegister of Sioux Valley Dakota citizens to be

kept] is deemed to be the “band list”; and

each Sioux Valley Dakota Nation citizen is dedrteebe a “member of a band”.

Effect of the amendment or repeal of a Sioakey Dakota Nation Law

If, as a result of the coming into effect of a Stdtalley Dakota Nation Law, a section,
or regulation, of théndian Actno longer applies to apply to Sioux Valley DakotatiNin,
Sioux Valley Dakota Nation Lands and persons foomd&ioux Valley Dakota Nation
Lands, the amendment or repeal of that Sioux Vadliakota Nation Law will not result
in that section, or regulation, applying again.
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35.0 Registration, notice and status of Sioux Valle®akota Nation Laws

35.01 Reaqistry and notification of Sioux Valley DékdNation Laws

(2) Sioux Valley Dakota Nation will maintain a publiegistry of all Sioux Valley
Dakota Nation Laws, including the Sioux Valley Dekdlation Constitution:

@) in the English language; and

(b) in the Dakota language if Sioux Valley Dakotéatibla considers it
appropriate.

(2) Sioux Valley Dakota Nation will give notice ta@ada and Manitoba, and
provide copies to them, of each Sioux Valley Daké&tion Law as soon as
possible after that law comes into effect.

35.02 Sioux Valley Dakota Nation Law not a bylawotiner federal law

(2) Sioux Valley Dakota Nation Laws are not “bylawsithin the meaning of the
Indian Act

(2) The Minister of Indian Affairs and Northern Désement has no authority to
approve or disallow Sioux Valley Dakota Nation Laws

3) TheStatutory Instruments Adbes not apply to Sioux Valley Dakota Nation
Laws.

35.03 Continuation of existing by-laws

All by-laws made by Sioux Valley Dakota Nation aBand in effect on the date this
Agreement comes into effect are deemed to be Stailley Dakota Nation Laws until
amended or repealed by a Sioux Valley Dakota Natawa.

35.04 Judicial notice of Sioux Valley Dakota Naticmwvs

Judicial notice may be taken of a Sioux Valley Dakidation Law if that law is
registered in the public registry referred to in(3gRegistry and notification of Sioux
Valley Dakota Nation Laws]
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36.0 International Legal Obligations

36.01 Relationship of Sioux Valley Dakota Nation Isasvand other exercises of power and

authority by Sioux Valley Dakota Oyate GovernméntCanada’s International Legal

Obligations

(1)

(@)

3)

(4)

Canada may give notice to Sioux Valley Dakotadaof any Sioux Valley
Dakota Nation Law, or other exercise of power dhatity by Sioux Valley
Dakota Oyate Government, that has caused, or aulée, Canada to be unable to
perform an International Legal Obligation.

This notice will describe:

@) the International Legal Obligation which Canadasiders it is unable to
perform as a result of the Sioux Valley Dakota biatiaw or other
exercise of power or authority by Sioux Valley DekQ@yate
Government;

(b) the Sioux Valley Dakota Nation Law, or other exge of power or
authority by Sioux Valley Dakota Oyate Governméat Canada
considers has caused, or will cause, Canada todideuto perform the
International Legal Obligation; and

(c) any measures Canada proposes Sioux Valley Dalaitan take to permit
Canada to be able to perform the International L&dpigation.

Within 90 days after the notice under (1) isegiySioux Valley Dakota Nation
will advise Canada whether it agrees or disagitessat Sioux Valley Dakota
Nation Law, or other exercise of power or authdoyySioux Valley Dakota
Oyate Government, has caused, or will cause, Cawoaoka unable to perform an
International Legal Obligation.

If Sioux Valley Dakota Nation agrees that a SiMalley Dakota Nation Law, or
other exercise of power or authority by Sioux ialakota Oyate Government,
has caused, or will cause, Canada to be unablerform an International Legal
Obligation, Sioux Valley Dakota Nation will withia reasonable period of time
after the notice under (1) is given, take the messnecessary to enable Canada
to perform the International Legal Obligation.
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36.02 Consideration of Sioux Valley Dakota Natiomi_ar other exercise of power or

authority by the Sioux Valley Dakota Oyate Governiey an International Tribunal

(1)

(2)

@)

(4)

If a Sioux Valley Dakota Nation Law, or othereggise of power or authority by
Sioux Valley Dakota Oyate Government, results inrd@rnational Tribunal
considering the performance by Canada of an Intiemel Legal Obligation:

€)) Canada will involve Sioux Valley Dakota Natiandeveloping its
position before the International Tribunal; and

(b) the position of Canada will take into accourd gnovisions of this
Agreement.

If an International Tribunal concludes that Gaaaas not performed an
International Legal Obligation as a result of aug&i®&alley Dakota Nation Law,
or other exercise of power or authority by SiouXl&aDakota Oyate
Government, Canada may give notice to Sioux Vdllakota Nation.

This notice will:

(@) identify the Sioux Valley Dakota Nation Law, @her exercise of power
or authority by Sioux Valley Dakota Oyate Governtdmat the
International Tribunal has concluded has caused@ato be unable to
perform an International Legal Obligation;

(b) attach a copy of any written decision and reasarihe International
Tribunal; and

(© describe any measures Canada proposes Siowy\lzdlkota Nation take
to permit Canada to be able to perform the Intéwnat Legal Obligation.

If Canada has given notice to Sioux Valley Dakidation under (2), Sioux
Valley Dakota Nation will, within a reasonable efiof time after the notice is
given, take the measures necessary to enable Canpdeorm the International
Legal Obligation.
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(5)

A decision of an International Tribunal regaglthe performance of an
International Legal Obligation by Canada prevailero

€)) an arbitral award (or a decision of the Que&sch substituted in place
of that award) made in the process of the resaludiaa dispute to which
70.0[Resolution of Disputes generallgpplies; or

(b) a decision of a court made in the process oféhelution of a dispute to
which 72.0Resolution of disputes regarding the applicatiorvalidity of
laws] applies.

36.03 New International Legal Obligations

(1)

(2)

®3)

Before consenting to be bound by an Internatidneaty which would give rise
to a new International Legal Obligation arisingeafihe date this Agreement
comes into effect that would adversely affect thiéitgt of Sioux Valley Dakota
Nation to make laws in relation to a subject anewided for in this Agreement,
Canada will give notice to Sioux Valley Dakota Natiand provide an
opportunity for Sioux Valley Dakota Nation to makeviews known with
respect to that new International Legal Obligation.

This opportunity will be provided to Sioux Vali®akota Nation either
individually or through the opportunity to partieifg in a forum involving
multiple participants.

If Sioux Valley Dakota Nation believes that Cdadnas failed to give notice to it
under (1), Sioux Valley may refer the matter of iee Canada should have
given the notice to dispute resolution under TB€solution of disputes
generally].

36.04 Relationship between Sioux Valley Dakota Natiaws and International Legal

Obligations respecting taxation

Sioux Valley Dakota Nation Laws, and any other ejser of power and authority by
Sioux Valley Dakota Oyate Government, are submcamd will conform with,
International Legal Obligations respecting taxatmoa 36.01 to 36.03 do not apply in
relation to International Legal Obligations respagtaxation.
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PART 7:
DELEGATION OF GOVERNMENT FUNCTIONS

37.0 Delegation of some government functions

37.01 Delegation of some government functions toesehshared goals

(1)

)

)

(4)

Sioux Valley Dakota Nation, Canada and Manitsebhare the goals of promoting:

€)) a stable and effective government-to-governmadationship between
them; and

(b) efficiency and effectiveness in providing pragsaand services to Sioux
Valley Dakota Nation citizens.

Sioux Valley Dakota Nation, Canada and Manitalilaeach use their best efforts
to achieve these shared goals.

To further these shared goals, some governmiectibns of Sioux Valley Dakota
Oyate Government may be carried out by:

(@) an aggregate of First Nations (such as a tnibglpnal, provincial or
national First Nation organization); or

(b) some other government, body, institution or pers
Without limiting (3), there may be certain seddj areas in respect of which a

delegation of Jurisdiction may be made by SiouXéyaDakota Nation in
accordance with 38.(0Delegation of Jurisdictionfto achieve these shared goals.
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38.0 Carrying out of government functions other thanby Sioux Valley Dakota Oyate
Government

38.01 Delegation of Jurisdiction

(1)

(2)

®3)

Sioux Valley Dakota Nation may delegate Jurisdicto:
€)) a body, institution or officer of Canada;
(b) a body, institution or officer of Manitoba,;

(c) another First Nation government, provided thegtANation government
has itself entered into an agreement with Canadehwhmong other
things, provides for the power and authority ot thiast Nation
government to exercise Jurisdiction in relatiothi® subject area in
respect of which Sioux Valley Dakota Nation is nmakthe delegation; or

(d) a body, board, commission or tribunal estabtisineder Sioux Valley
Dakota Nation Law.

A delegation of Jurisdiction made by Sioux Vgl@akota Nation will be made
by a Sioux Valley Dakota Nation Law.

If Sioux Valley Dakota Nation delegates Jurisidic, that delegation is subject to
the consent of the entity to which the delegat®heaing made.

38.02 Further delegation of Jurisdiction

(1)

(2)

A Sioux Valley Dakota Nation Law providing fdre delegation of Jurisdiction
may provide for the further delegation of Jurisiictby the entity to which the
delegation is being made.

In the case of a further delegation of Jurisdict38.01Delegation of
Jurisdiction] applies with necessary changes.
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38.03 Amendment or revocation of delegation of dlicigon

(1)

(@)

If Sioux Valley Dakota Nation has delegated gdigtion, that delegation may be
amended or revoked by Sioux Valley Dakota Nation.

The amendment or revocation of a delegatioruggdiction will be made by a
Sioux Valley Dakota Nation Law.

38.04 Delegation of government functions other thatsdiction

(1)

(2)

@)

(4)

(5)

(6)

(7)

Sioux Valley Dakota Nation may delegate a gowent function other than
Jurisdiction to any government, body, institutiarperson that Sioux Valley
Dakota Nation considers appropriate.

A delegation of a government function other tdansdiction may be made by
Sioux Valley Dakota Nation in any way that Siouxilén Dakota Nation
considers appropriate.

A delegation of a government function by Siouxdlg¢y Dakota Nation other than
Jurisdiction is subject to the consent of the gorent, body, institution or
person to which, or to whom, the delegation is penmade.

A delegation of a government function other tGansdiction by Sioux Valley
Dakota Nation may provide for the further delegatd that government function
by the government, body, institution or person toch, or to whom, the
delegation is being made.

If Sioux Valley Dakota Nation has delegated segoment function other than
Jurisdiction, to another government, body, ingotur person that delegation
may be amended or revoked.

Sioux Valley Dakota Nation will give notice taa@ada and Manitoba if Sioux
Valley Dakota Nation Oyate Government delegatesve@igument function other
than Jurisdiction or amends or revokes that delegat

Subsection (6) does not apply to the delegaifayovernment function other than

Jurisdiction to an entity, structure or mechanisroluding a body, board,
commission or tribunal, established by a Sioux &alakota Nation Law.
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PART 8:
SIOUX VALLEY DAKOTA NATION LANDS

39.0 Description of Sioux Valley Dakota Nation Landsind additions to Sioux Valley
Dakota Nation Lands

39.01 Sioux Valley Dakota Nation Lands described

Sioux Valley Dakota Nation Lands are describedahesiule “G”.

39.02 Lands acquired and held by Sioux Valley Dakidtion

Sioux Valley Dakota Nation may, at any time, acguind hold land in its own name.

39.03 Identification of additional lands as SiouXl®y Dakota Nation Lands

(1)

(2)

If Sioux Valley Dakota Nation has acquired, mtends to acquire, a parcel of land
within the boundaries of the Province of Manitobd &ioux Valley Dakota
Nation proposes that the parcel be identified asxSValley Dakota Nation

Lands, Sioux Valley Dakota Nation, Canada and Mdoaitwill proceed under
Schedule “H".

A parcel of land will have been identified asst Valley Dakota Lands when an
amendment to Schedule “G” to include that parcéhendescription of Sioux
Valley Dakota Nation Lands has come into effect.

40.0 Title in Sioux Valley Dakota Nation Lands

40.01 Holding of title in Sioux Valley Dakota Natiduands

(1)

(2)

Subject to (2), Canada will continue to holtetib Sioux Valley Dakota Nation
Lands for the use and benefit of Sioux Valley Dakidation.

Sioux Valley Dakota Nation may request that Cnansfer title to Sioux

Valley Dakota Nation Lands to it at any time aferInitial Sioux Valley Dakota
Nation Land Law has come into effect.
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40.02 Process if Sioux Valley Dakota Nation requéttsin Sioux Valley Dakota Nation
Lands

(2) A request by Sioux Valley Dakota Nation that Gaa transfer title to Sioux
Valley Dakota Nation Lands to it will be made byp& Valley Dakota Nation
making a proposal to amend this Agreement.

(2) A proposal made under (1) will include a propegi#h respect to:

@) those sections, and regulations, ofltitkan Actthat will cease to apply
to Sioux Valley Dakota Nation, Sioux Valley Dakdation Lands and
persons on Sioux Valley Dakota Nation Lands uponada completing
the transfer of title to Sioux Valley Dakota Natibands to Sioux Valley
Dakota Nation; and

(b) whether Sioux Valley Dakota Nation Lands shdwdd‘lands reserved for
the Indians” within the meaning of subsection 9) @4the Constitution
Act, 1867after Canada has transferred title to those lam@oux Valley
Dakota Nation.

3) Canada is not required to transfer title to Sivalley Dakota Nation Lands to
Sioux Valley Dakota Nation until an amendment tig thgreement, as a result of
a proposal made by Sioux Valley Dakota Nation urfdleris effective.

40.03 Sioux Valley Dakota Nation Lands intendedéadlbands reserved for the Indians”

(2) Subject to (2), Sioux Valley Dakota Nation, Cdaand Manitoba intend that
Sioux Valley Dakota Nation Lands will be “lands eeged for the Indians” within
the meaning of subsection 91(24) of @enstitution Act, 1867.

(2) An amendment to this Agreement as a resultgybposal by Sioux Valley

Dakota Nation that Canada transfer title to Sioalé&y Dakota Nation Lands to
it may provide that (1) will not apply followingteansfer of title to those lands.
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41.0 Management of Sioux Valley Dakota Nation Lands

41.01 Laws about land management

(2) Sioux Valley Dakota Nation has Jurisdiction @hation to the management of
Sioux Valley Dakota Nation Lands.

(2) Laws under (1) may include laws about:

(@)

(b)
©)

(d)

the creation, and regulation, of Interests wu8iValley Dakota Nation
Lands, including:

(i)

(if)
(iii)
(iv)
(V)

(vi)

rights of possession;
rights of use;

registration systems for Interests in Siouxlg Dakota Nation
Lands;

transfers of Interests in Sioux Valley Dakotatdn Lands;

subject to 43.04Expropriation of Interests in Sioux Valley Dakota
Nation Lands] expropriation of Interests in Sioux Valley Dakota
Nation Lands; and

subject to 45.03Security interests in Interests in Sioux Valley
Dakota Nation Lands]encumbrances of Interests in Sioux Valley
Dakota Nation Lands;

land use planning and zoning;

subject to 43.0JExisting Interests in Sioux Valley Dakota Natioanids]
and 46.(JContinued access for lawful purposeigcess to, and trespass
upon, Sioux Valley Dakota Nation Lands; and

nuisances.
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3) If, following a request by Sioux Valley Dakotatibn, Canada has transferred
title to Sioux Valley Dakota Nation Lands to Sioualley Dakota Nation, laws
made under (1) may include laws about:

(@) granting of, or disposition of title to, parcelsSioux Valley Dakota
Nation Lands to Sioux Valley Dakota Nation citizeasd

(b) disposition of title to parcels of Sioux VallByakota Nation Lands
between Sioux Valley Dakota Nation citizens.

4) If a Sioux Valley Dakota Nation Law made undgy i€ inconsistent with any
applicable federal or provincial law, then the Sialley Dakota Nation Law
prevails to the extent of the inconsistency.

41.02 _Laws about surveys

(2) Sioux Valley Dakota Nation has Jurisdiction @tation to surveys of the
boundaries of Interests in Sioux Valley Dakota biatiands.

(2) A Sioux Valley Dakota Nation Law made under\{l):
@) ensure the compatibility of surveys carried under that Sioux Valley
Dakota Nation Law and surveys carried out underagopficable federal

and provincial laws;

(b) establish or identify a public registry for says of Sioux Valley Dakota
Nation Lands;

(© ensure the ongoing integrity of the survey falas it relates to Sioux
Valley Dakota Nation Land; and

(d) provide for standards relating to surveys thmatad least equal to any
comparable standards provided for underGheada Lands Surveys Act

3) If a Sioux Valley Dakota Nation Law made undgy i€ inconsistent with any

applicable federal or provincial law, then the Sialley Dakota Nation Law
prevails to the extent of the inconsistency.
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42.0

Implementation issues around the exercise of dsdiction

42.01 Minimum requirements for Initial Sioux Vall®akota Nation Land Law

42.02

The first time Sioux Valley Dakota Nation makeswa lunder 41.01(1Laws about land
management[“an Initial Sioux Valley Dakota Nation Land Lawthat law will make
sufficient provision to deal with those matterslteath in the sections and regulations
of thelndian Actset out in that item in Schedule “E” dealing w&ioux Valley Dakota
Nation Lands.

Authority of Canada to manage Sioux Valley @akNation Lands ceases upon Initial

Sioux Valley Dakota Nation Land Law coming intoesff

(1)

(2)

3)

Upon an Initial Sioux Valley Dakota Nation Lahdw coming into effect,
Canada will not have any authority with respecotaesponsibility for, the
management of Sioux Valley Dakota Nation Landdnterests in Sioux Valley
Dakota Nation Lands, except as provided for in 48dle of Sioux Valley Dakota
Nation Lands]

Upon an Initial Sioux Valley Dakota Nation Lahdw coming into effect,
Canada will take all actions necessary to trarsf@ssign to Sioux Valley
Dakota Oyate Government all of the rights and rasfimlities of Canada in any
Interest in Sioux Valley Dakota Nation Lands ingest of which Canada was the
grantor.

Upon an Initial Sioux Valley Dakota Nation Lahdw coming into effect,
Canada will be deemed to no longer be in contraloaupation of Sioux Valley
Dakota Nation Lands for the purposes of @rewn Liability and Proceedings
Act
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42.03 Reaqistry for Interests in Sioux Valley Dakbkation Lands

until:
(a)
(b)

Sioux Valley Dakota Nation establishes a largistey; or

Sioux Valley Dakota Nation and Canada reachgraeanent on an alternative
registry system to the land registries maintaing@anada in accordance with
thelndian Act

Interests in Sioux Valley Dakota Nation Lands W# registered in a sub-registry of the
land registries maintained by Canada in accordaittethendian Act

43.0 Interests in Sioux Valley Dakota Nation Lands

43.01 Existing Interests in Sioux Valley Dakota MatlLands

(1)

(2)

An Interest in Sioux Valley Dakota Nation Langlkich exists as of the date this
Agreement comes into effect continues in accordanteits terms.

Subject to (1), an Interest in Sioux Valley Dakblation Lands which exists as of
the date an Initial Sioux Valley Dakota Nation Ldralv comes into effect will
be subject to Sioux Valley Dakota Nation Laws.

43.02 Creation of New Interests in Sioux Valley DiakNation Lands

(1)

(2)

Before an Initial Sioux Valley Dakota Nation ldahaw comes into effect,
Canada may, with the consent of Sioux Valley Dakéd#ion, create new
Interests in Sioux Valley Dakota Nation Lands is@dance with théndian Act

After an Initial Sioux Valley Dakota Nation Lah@w comes into effect, Sioux

Valley Dakota Nation may create new Interests ou$iValley Dakota Nation
Lands in accordance with a Sioux Valley Dakota dlatiaw.
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43.03 Periorities among Interests in Sioux Valley BakNation Lands

An Initial Sioux Valley Dakota Nation Land Law wiirovide for a manner of
determining priorities between two or more Intesastthe same parcel of Sioux Valley
Dakota Nation Lands, provided that:

(@)

(b)

priorities between Interests created beforelthaal Sioux Valley Dakota Nation
Land Law came into effect will be resolved in acaorce with the laws
governing priorities, or any agreement betweerptréies to those Interests, in
effect immediately before that law came into effectd

an Interest created before that Initial SiouXi&aDakota Nation Land Law came
into effect will have priority over an Interest ated after that law came into
effect unless the holder of the prior Interest agratherwise.

43.04 Expropriation of Interests in Sioux Valley D&k Nation Lands

(1)

(@)

Subject to (2), if a Sioux Valley Dakota Natibaw makes provision for the
taking of Interests in Sioux Valley Dakota Natioands without the consent of
the holders of those Interests, that law will pdavfor the payment of
compensation by Sioux Valley Dakota Nation to tbklbr of any Interest that is
taken without the consent of that holder based on:

€)) the market value of the Interest being taken;

(b) the damages attributable to disturbance by Sitalley Dakota Nation to
the holder of that Interest;

(© damages for any reduction in the value of tmeaiaing interest to the
holder of that Interest; and

(d) the value of the loss of any special economi@athge arising out of or
incidental to the occupation or use of that paoé&ioux Valley Dakota
Nation Lands to which the Interest relates by tbielér of that Interest to
the extent that this value is not otherwise comatatkin accordance with

(a) to (c).
Sioux Valley Dakota Nation may not expropriatg énterest in Sioux Valley

Dakota Nation Lands held by Canada, Manitoba, aitigyyincluding any
electric, telephone, oil or natural gas utility)asy railway.
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44.0 Sale of Sioux Valley Dakota Nation Lands

44.01 _Interpretation

For the purposes of 44.02 to 44.07, referencesetgdle of a parcel of Sioux Valley
Dakota Lands is intended to mean the sale of thaifaple title in that parcel.

44.02 General principle against sale

(1)

(2)

As a general principle, and as provided fotia Sioux Valley Dakota Nation
Constitution, Sioux Valley Dakota Nation Lands sldouot be sold.

Despite this general principle, there may bewnstances where the sale of a
parcel of Sioux Valley Dakota Nation Lands may in¢hie best interests of Sioux
Valley Dakota Nation.

44.03 Sale to be in accordance with ihdian Actbefore an Initial Sioux Valley Dakota Nation

Land Law comes into effect

(1)

(2)

3)

Before an Initial Sioux Valley Dakota Nation lcahaw comes into effect the
“electors”of Sioux Valley Dakota Nation as definedhelndian Actwill
determine whether the sale of a parcel of Siouxeydbakota Nation Lands is in
the best interests of Sioux Valley Dakota Nation.

The “electors” of Sioux Valley Dakota Nation hlave determined that the sale
of a parcel of Sioux Valley Dakota Nation Landéishe best interests of Sioux
Valley Dakota Nation if a majority of the elect@ssent to an absolute surrender
of those lands to Canada in accordance with se88aof thelndian Act

If a majority of the “electors”of Sioux Valleydkota Nation have assented to the
absolute surrender for sale of a parcel of Sioukeyd@akota Nation Lands, that
absolute surrender will give Canada all rights Hratnecessary to enable Canada
to carry out the terms of that surrender.
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44.04 Sale to be in accordance with Sioux ValleydalNation Constitution after Initial Sioux

Valley Dakota Nation Land Law comes into effect

(1)

(@)

After an Initial Sioux Valley Dakota Nation Lah@w has come into effect Sioux
Valley Dakota Nation citizens will determine whethiee sale of a parcel of
Sioux Valley Dakota Nation Lands is in the besérasts of Sioux Valley Dakota
Nation in accordance with the process set outerSioux Valley Dakota Nation
Constitution.

This process will provide that, in addition tayaother requirements, before Sioux
Valley Dakota Nation sells a parcel of Sioux Val@gkota Nation Lands, a vote
of all Sioux Valley Dakota Nation citizens over thge of 18 years will be held to
determine whether the sale should be made anbpsétvoting on that question,
a majority must vote in favour of making that sale.

44.05 Sale of Sioux Valley Dakota Nation Lands wHeamada holds title

(1)

(2)

®3)

(4)

After an Initial Sioux Valley Dakota Nation Lah@w has come into effect, but
while Canada retains title to Sioux Valley Dakotatiin Lands, Sioux Valley
Dakota Nation may request that Canada sell a paf&ibux Valley Dakota
Nation Lands.

At the time a request is made by Sioux Vallek&a Nation under (1), Sioux
Valley Dakota Nation will provide notice to Canada:

€)) setting out sufficient particulars of the propodsale to permit Canada to
carry out the request; and

(b) stating that Sioux Valley Dakota Nation citizdres/e determined that the
sale of the parcel is in the best interests of Shalley Dakota Nation in
accordance with the process set out in the SiodbeyBakota Nation
Constitution.

If these requirements are satisfied, Canadapniiteed to sell the parcel of Sioux
Valley Dakota Nation Lands on the terms set ouh@notice.

Canada may rely on the notice without recouss8ibux Valley Dakota Nation,
any Sioux Valley Dakota Nation citizen or any thjralty.
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44.06

44.07

45.0

45.01

45.02

45.03

(5) For the purposes of 44.04(®ale to be in accordance with Sioux Valley Dakota
Nation Constitution after Initial Sioux Valley DakoNation Land Law comes
into effect] Sioux Valley Dakota Nation making a request tbahada sell a
parcel of Sioux Valley Dakota Nation Lands conséituSioux Valley Dakota
Nation taking action to sell a parcel of Sioux églDakota Nation Lands.

Sale of Sioux Valley Dakota Lands where Sidakey Dakota Nation holds title

If, following a request by Sioux Valley Dakota Natj Canada has transferred title in
Sioux Valley Dakota Nation Lands to Sioux ValleyKkota Nation, Sioux Valley Dakota
Nation may thereafter sell a parcel of Sioux Valllkota Nation Lands in accordance
with the requirements set out in the Sioux Vall@kBta Nation Constitution.

Schedule “G” to be amended

If a parcel of Sioux Valley Dakota Nation Landsdd, Sioux Valley Dakota Nation,
Canada and Manitoba will amend Schedule “G” accwlgh

Security Interests in Sioux Valley Dakota Natio Lands or Interests

Application of this Article

This Article applies after an Initial Sioux Vall®akota Nation Land Law comes into
effect.

General prohibition

Q) Sioux Valley Dakota Nation Lands may not be gkl mortgaged or otherwise
encumbered as security for a debt.

(2) Sioux Valley Dakota Nation Lands are not subjecseizure under legal process.

Security interests in Interests in Sioux falDmkota Nation Lands

(1) If a leasehold interest in Sioux Valley Dakotatidn Lands was pledged,
mortgaged or otherwise encumbered as of the ddtatai Sioux Valley Dakota
Nation Land Law came into effect, that leasehotdrigst will remain subject to
seizure.
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(2)

®3)

Despite 45.02()General prohibition], a Sioux Valley Dakota Nation Law made
under 41.01(1)Laws about land managementjay provide that Interests in
Sioux Valley Dakota Nation Lands may be pledgeditgamed or otherwise
encumbered as security for a debt.

A Sioux Valley Dakota Nation Law that providémt Interests in Sioux Valley
Dakota Nation Lands may be pledged, mortgagedrmratise encumbered as
security for a debt will provide for a manner ofatenining priorities between
two or more security interests in the same parc8iaux Valley Dakota Nation
Lands, provided that:

@) priorities between security interests creatddreghat law came into
effect will be resolved in accordance with the layaserning priorities, or
any agreement between the parties to those seaigtests, in effect
immediately before that law came into effect; and

(b) a security interest created before that law catoeeffect will have
priority over a security interest created aftett thev came into effect
unless the holder of the prior security intereseag otherwise.

46.0 Continued access for lawful purpose

46.01 Federal and provincial officials to have asces

(1)

(@)

Persons acting in an official capacity undey applicable federal or provincial
law will have access to Sioux Valley Dakota Nati@mds to carry out their
lawful duties without charge unless provided fothat law.

Persons acting in an official capacity under applicable federal or provincial
law coming onto Sioux Valley Dakota Nation Landdl womply with Sioux
Valley Dakota Nation Laws about access to SiouxeyaDakota Nation Lands
where that compliance does not unduly interferd wie carrying out of their
lawful duties.
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46.02

46.03

46.04

46.05

46.06

Notice by federal officials

(2) Subject to (2), Canada will notify Sioux VallBykota Nation before persons
acting in an official capacity under any applicatdderal law come onto Sioux
Valley Dakota Nation Lands to carry out a lawfutyjiexcept when it is
unreasonable in the circumstances to do so.

(2) Canada will not be required to notify Sioux \égilDakota Nation under (1) with
respect to access to Sioux Valley Dakota Natiordksary peace officers, federal
investigators and law enforcement officers carrnpnglawful duties under
applicable federal laws.

Notice by provincial officials

(2) Subject to (2), Manitoba will notify Sioux Valldakota Nation before persons
acting in an official capacity under any applicatdderal or provincial law come
onto Sioux Valley Dakota Nation Lands to carry alawful duty, except when it
is unreasonable in the circumstances to do so.

(2) Manitoba will not be required to notify Sioux N&y Dakota Nation under (1)
with respect to access to Sioux Valley Dakota Nmtiands by peace officers,
provincial investigators and law enforcement offscearrying out lawful duties
under applicable federal or provincial laws.

Future agreements on procedure to be followed

Sioux Valley Dakota Nation and Canada, or SiouXé&yaDakota Nation and Manitoba,
may enter into agreements relating to the procetthatewill be followed for access to
Sioux Valley Dakota Nation Lands by persons actingn official capacity under any
applicable federal or provincial law to carry ooeir lawful duties.

Agreement does not limit national defenceatiomal security activities

Nothing in this Agreement limits the ability of Gadha to carry out lawful activities
related to the national defence, or national sgglof Canada under applicable federal
laws.

Agreement does not limit public right to natign

Nothing in this Agreement limits the public riglatnavigation.
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47.0 Sioux Valley Dakota Nation Lands or Interestsequired for federal public purpose

47.01 Process where Sioux Valley Dakota Nation Lamdsterests required

(1)

()

A parcel of Sioux Valley Dakota Nation Lands,aor Interest in Sioux Valley
Dakota Nation Lands, may be expropriated by Cafadide use of a federal
department or agency and with the consent anddsr @f the Governor in
Council.

Canada may only expropriate a parcel of Sioakey Dakota Nation Lands, or
an Interest in Sioux Valley Dakota Nation Lands, if

(@) the expropriation is justifiable and necessaryaffederal public purpose
that serves the national interest or, under a &dw, the expropriation
is deemed to be for a public purpose; and

(b) Canada is satisfied that, in addition to anyeothgal requirements that
may apply, the following requirements have been met

0] there is no other reasonably feasible altevestio the
expropriation, such as the use of land that isSioax Valley
Dakota Nation Land;

(i) reasonable efforts have been made to acquadéncel, or the
Interest, through agreement with Sioux Valley Dakigation;

(i)  the least amount of land, or minimum Interestcessary is
expropriated for the shortest time possible toedhthe federal
public purpose; and

(iv)  information relevant to the expropriation i©pided to Sioux
Valley Dakota Nation.
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)

(4)

(5)

(6)

Before Canada expropriates a parcel of Siouley®akota Nation Lands, or an
Interest in Sioux Valley Dakota Nation Lands, Camadll give notice to Sioux
Valley Dakota Nation:

(@) stating whether Canada considers the expropmiais:

(1) justifiable and necessary for a federal publicgose that serves
the national interest; or

(i)  deemed to be for a public purpose under a f@daw; and
(b) describing the steps taken to meet the requinésset out in (2)(b).

Subject to (5), if Sioux Valley Dakota Natiohjects to a proposed expropriation
of a parcel of Sioux Valley Dakota Nation Landsaarinterest in Sioux Valley
Dakota Nation Lands, it may, within 60 days afteeceives the notice from
Canada, refer the matter to dispute resolution uAd®[Resolution of disputes
generally].

If, in the notice under (3), Canada states ith@insiders the proposed
expropriation of a parcel of Sioux Valley Dakotatida Lands, or an Interest in
Sioux Valley Dakota Nation Lands, is justifiabledamecessary for a federal
public purpose that serves the national interedtSiaux Valley Dakota Nation
disagrees, Sioux Valley Dakota Nation may bringgplication for judicial
review of that decision by Canada underFeeeral Courts Acto resolve the
dispute.

Canada will not seek the consent of the Gowem&ouncil to the expropriation
of a parcel of Sioux Valley Dakota Nation Landsaarinterest in Sioux Valley
Dakota Nation Lands, until at least 60 days aftgives the notice under (3) or, if
Sioux Valley Dakota Nation has referred the matietispute resolution under
(4) or (5), until that dispute has been resolved.

76



SIOUX VALLEY DAKOTA NATION
GOVERNANCE AGREEMENT

47.02 Status of Sioux Valley Dakota Nation Land vehieterest expropriated

If Canada expropriates an Interest in Sioux Vabekota Nation Lands:

(@)

(b)

the parcel on which the Interest is expropdatentinues to be Sioux Valley
Dakota Nation Lands and subject to Sioux Valley @akNation Laws that are
not inconsistent with the expropriation; and

Sioux Valley Dakota Nation continues to havettigat to use and occupy that
parcel except to the extent that the use and otiompa inconsistent with the
expropriation.

47.03 Compensation

(1)

(2)

®3)

(4)

If Canada expropriates a parcel of Sioux Valb@kota Nation Lands, or an
Interest in Sioux Valley Dakota Nation Lands, Sidtedley Dakota Nation and
Canada will negotiate, and attempt to reach agreeaore the compensation to be
provided by Canada to Sioux Valley Dakota Natiomdaordance with this
Section.

If Canada expropriates a parcel of Sioux Vald&kota Nation Lands,
compensation will be provided to Sioux Valley Dakdtation consisting of:

€)) land acceptable to Sioux Valley Dakota Natiorg a

(b) any additional compensation required to achteegotal compensation
determined under (4).

If Sioux Valley Dakota Nation consents, land\pded to Sioux Valley Dakota
Nation as compensation may be of an area thasssthen the area of the parcel
of Sioux Valley Dakota Nation Land which has begprepriated.

If Canada expropriates a parcel of Sioux Valbakota Nation Lands, or an
Interest in Sioux Valley Dakota Nation Lands, tb&at compensation will be
determined taking into account the following fastas they applied on the
effective date of the expropriation:

(@) the market value of the expropriated parcehterest;

(b) the replacement value of any improvement tqptreel;
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() any expenses or losses resulting from a diahge attributable to the
expropriation;

(d) any reduction in the value of any Interestiou8 Valley Dakota Nation
Land that is not expropriated,;

(e) any adverse effect on any cultural or othecsd value of the parcel to
Sioux Valley Dakota Nation;

() the value of any special economic advantagsnay out of, or incidental
to, the occupation or use of the parcel to thergxteat the value is not
otherwise compensated under (a) to (e); and

(9) if land has been provided to Sioux Valley Dakid&tion as compensation
for the expropriation of a parcel of Sioux Valleglkdta Nation Land, the
fair market value of the land provided.

(5) Canada will pay interest on compensation (othan land) from the effective
date of an expropriation to the date of paymethaprejudgment interest rate
that is payable in civil proceedings in the Manddbourt of Queen's Bench for
the same period.

(6) If Sioux Valley Dakota Nation and Canada do match an agreement on
compensation, Sioux Valley Dakota Nation or Canadg refer the matter to
dispute resolution under 71[Resolution of disputes arising in discussions or
negotiations]

(7) Any damages resulting from a claim in respéd¢he expropriation by Canada of
a parcel of Sioux Valley Dakota Nation Lands, detast in Sioux Valley Dakota
Nation Lands, will be offset against the compemsagayable under this Section.

47.04 Where Sioux Valley Dakota Nation wishes lamavigled as compensation to be
identified as Sioux Valley Dakota Nation Lands

If land is provided to Sioux Valley Dakota Nation,whole or in part, as compensation
for the expropriation of a parcel of Sioux Vallegpkdta Nation Lands and Sioux Valley
Dakota Nation proposes that the land provided agpemsation be identified as Sioux
Valley Dakota Nation Lands, Sioux Valley Dakota idaf Canada and Manitoba will
proceed under Schedule “H”.
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47.05 Sioux Valley Dakota Nation Lands, or Interestslonger required

(1)

(2)

®3)

If a parcel of Sioux Valley Dakota Nation Larelgoropriated by Canada is no
longer required for the purpose for which it wapreypriated, Canada will return
that parcel to Sioux Valley Dakota Nation in ac@rde with the terms and
conditions that Sioux Valley Dakota Nation and Gimagree upon for the return
of that parcel and the disposition of any improveta®n that parcel.

If Sioux Valley Dakota Nation and Canada caragee on the terms and
conditions for the return of the parcel, or for thgposition of any improvements,
Sioux Valley Dakota Nation or Canada may referrtfater to dispute resolution
under 71.JResolution of disputes arising in discussions egaotiations]

If an Interest in Sioux Valley Dakota Nation ldaexpropriated by Canada is no
longer required by Canada for the purpose for whialas expropriated, that
Interest will revert to Sioux Valley Dakota Nation.

47.06 Schedule “G” to be amended

(1)

(2)

If a parcel of Sioux Valley Dakota Nation Lartuss been expropriated Sioux
Valley Dakota Nation and Canada will amend Schetlleas required.

If a parcel of Sioux Valley Dakota Nation Larelgoropriated by Canada is to be

returned to Sioux Valley Dakota Nation, Sioux Vgl2akota Nation and Canada
will amend Schedule “G” as required.
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PART 9:
JUSTICE MATTERS

48.0 General

48.01 _Laws about justice matters generally

Sioux Valley Dakota Nation has Jurisdiction in tia to justice matters to the extent set
out in this Part.
49.0 Offences, Penalties and Sanctions under SioualNéy Dakota Nation Laws

49.01 Sioux Valley Dakota Nation Laws may createwées and provide for penalties and
sanctions

(2) If Sioux Valley Dakota Nation has Jurisdictionrelation to a subject area
provided for in this Agreement, that Jurisdictiocludes the power and authority
to make laws creating offences in relation to thdiject area.

(2) A Sioux Valley Dakota Nation Law creating anesf€e may provide for the
imposition of sanctions, including fines, commursgrvice, restitution and
imprisonment upon conviction of the offence.

(3) A Sioux Valley Dakota Nation Law creating anesf€e may provide for a
maximum fine, penalty or term of imprisonment tisahot greater than that
which may be imposed for comparable offences pahighon summary
conviction under federal or provincial laws.

4) If there is no comparable offence under federadrovincial laws to an offence
created under a Sioux Valley Dakota Nation Law,tfaximum fine, penalty or
term of imprisonment may not be greater than tbatained in the general
penalty provisions of th€riminal Codethat apply to offences punishable on
summary conviction.

(5) Despite (3), where an agreement made under @5.[02ax administration
agreementsko provides, a Sioux Valley Dakota Law in relatiordirect taxation
may provide for higher fines and longer terms gbiisonment than those
referred to in that subsection.
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(6)

A Sioux Valley Dakota Nation Law may provide fasummary process such as a
ticketing scheme or the use of offence noticesHerprosecution of offences
under that law.

49.02 Penalties based on traditional methods, vandgractices

(1)

(2)

Despite 49.01(ZSioux Valley Dakota Nation may create offences pmaide
for penalties and sanctionsh Sioux Valley Dakota Nation Law creating an
offence may provide for a penalty based on thattoahl methods, values and
practices of Sioux Valley Dakota Nation that witipy if the offender consents
to that penalty.

A Sioux Valley Dakota Nation Law may not provifite different penalties for
Sioux Valley Dakota Nation citizens and for persat® are not Sioux Valley
Dakota Nation citizens.

50.0 Civil and administrative remedies under Sioux ¥lley Dakota Nation Laws

50.01 Civil remedies under Sioux Valley Dakota NatiGaws

If Sioux Valley Dakota Nation has Jurisdiction &lation to a subject area provided for
in this Agreement, that Jurisdiction includes tlepr and authority to make laws
providing for civil remedies in relation to thattgect area.

50.02 Administrative remedies under Sioux Valley BtakNation Laws

(1)

(2)

If Sioux Valley Dakota Nation has Jurisdictionrelation to a subject area
provided for in this Agreement, that Jurisdictiocludes the power and authority
to make laws providing for administrative remedreselation to that subject
area.

Administrative remedies may include:

€)) compliance orders made by officers appointeceuadsioux Valley
Dakota Nation Law;

(b) the right of the officers to take remedial antwwhere compliance orders
are not followed; and

(c) provision that the costs incurred in taking rdmkaction may be
enforced as a debt.
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50.03

51.0

51.01

51.02

Civil or administrative remedies based onitiaahl methods, values and practices

A Sioux Valley Dakota Nation Law may include adrsinative or civil remedies that are
based on the traditional methods, values and pesctf Sioux Valley Dakota Nation, if
all persons affected by the remedy consent torémaedy.

Enforcing Sioux Valley Dakota Nation Laws

Enforcement of Sioux Valley Dakota Nation Laws

If Sioux Valley Dakota Nation has Jurisdiction glation to a subject area under this
Agreement, that Jurisdiction includes the power amthority to make laws about:

(@) enforcing Sioux Valley Dakota Nation Laws ifeteon to that subject area,
including:

0] powers of search and seizure;

(i) powers of inspection; and

(i)  other enforcement powers which are not gre#itan the powers of federal
or provincial officers who are responsible for gnfog comparable

federal or provincial laws; and

(b) the appointment of officers to enforce SiouXl®aDakota Nation Laws in
relation to that subject matter

Persons who may enforce Sioux Valley Dakoti#oNad.aws

Sioux Valley Dakota Nation Laws may be enforced by:

(@) enforcement officers appointed under a Siouxeydbakota Nation Law;

(b) enforcement officers of other governments oitiest where provided for in an
agreement made under 51[@greements with other governments or entities]

and

(© police officers, including officers of a Siouxaley Dakota Nation Police
Service.
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51.03 _Enforcing Sioux Valley Dakota Nation Laws bgéral or provincial processes

(1)

(2)

Sioux Valley Dakota Nation and Canada may enteragreements about the
enforcement of Sioux Valley Dakota Nation Laws bggesses under federal
laws.

Sioux Valley Dakota Nation and Manitoba may eimé& agreements about the
enforcement of Sioux Valley Dakota Nation Laws bygesses under provincial
laws.

51.04 Agreements with other governments or entities

Sioux Valley Dakota Nation may enter into agreersevith Canada, Manitoba,
municipalities, other First Nations or other eestito provide for law enforcement
activities on Sioux Valley Dakota Nation Lands.

52.0 Policing

52.01 Laws about a Sioux Valley Dakota Nation Pofegvice

(1)

(2)

@)

Sioux Valley Dakota Nation has Jurisdiction @hation to a Sioux Valley Dakota
Nation Police Service to provide police servicesStoux Valley Dakota Nation
Lands.

Despite (1), Sioux Valley Dakota Nation may oakercise Jurisdiction under (1)
where an agreement has been concluded in accordéthcg2.02[Agreements

for Sioux Valley Dakota Nation Police Servi@]d then will exercise the
Jurisdiction in the manner contemplated by tha¢aigrent.

A Sioux Valley Dakota Nation Law establishin®@ux Valley Dakota Nation
Police Service will provide for standards for:

@) selection, training and qualification of offiser

(b) independence and accountability of a Sioux Wdlekota Police Service
and its officers;
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(4)

(5)

(6)

(© conduct of officers (including the use of folmeofficers); and
(d) professional discipline of officers for miscomdu

that are at least equal to the standards providddrncomparable federal or
provincial laws.

A Sioux Valley Dakota Nation Law establishin@@ux Valley Dakota Nation
Police Service will provide for:

(@) the structure, organization and administratibtihhe Sioux Valley Dakota
Nation Police Service;

(b) methods of addressing complaints of miscondydifficers; and

(c) a decision-making body with authority to maleeidions about
complaints by members of the public about officers

in a way that is reasonably comparable to the prons of comparable federal or
provincial laws.

Subsections (3) and (4) apply with necessarp@bsito persons empowered to
enforce Sioux Valley Dakota Nation Laws in accoawith 51.04Persons
who may enforce Sioux Valley Dakota Nation Lawsthe extent that those
persons have powers, duties, privileges and piotecas peace officers when
enforcing Sioux Valley Dakota Nation Laws.

If a Sioux Valley Dakota Nation Law made undgr i inconsistent with any
applicable federal or provincial law, then the fed®r provincial law prevails to
the extent of the inconsistency.

52.02 Agreements for Sioux Valley Dakota Nation E®lservice

(1)

(2)

Sioux Valley Dakota Nation, Canada and Manitoizy enter into agreements
about the operation of a Sioux Valley Dakota Natatice Service.

These agreements may be between Sioux Vallep@a¥ation and Manitoba if
they agree that Canada need not be a party.
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3) These agreements may address:

(@) a Sioux Valley Dakota Nation Police Service &srat Nation police
service in accordance withe Police Services Adhe appointment of
police officers, or the appointment of officerseoSioux Valley Dakota
Nation Police Service as “special constables” withie meaning ofhe
Police Services Art

(b) the authority of, and performance of dutiesddficers of a Sioux Valley
Dakota Nation Police Service off Sioux Valley Dakdtation Lands;

(c) the authority of, and performance of dutiesdfficers of other police
services on Sioux Valley Dakota Nation Lands;

(d) harmonizing policing services and standards;

(e) mutual support and assistance, and operationaperation, between a
Sioux Valley Dakota Nation Police Service and othaice or law
enforcement services in the Province of Manitobeluiding the exchange
of information, expertise and training;

() standards of the type referred to in 52.01(Zws about a Sioux Valley
Dakota Nation Police Servicg]

(9) complaints of misconduct by officers;

(h) actions that may be taken where a Sioux Vallakdda Nation Police
Service does not provide adequate and effectiviegsgrvice; and

0] any other matters relating to a Sioux Valley D&kNation Police Service.

52.03 Agreements for police services with other gonents or entities

Sioux Valley Dakota Nation may enter into agreersavith Canada, Manitoba,
municipalities, other First Nations or other eestto provide policing services on Sioux
Valley Dakota Nation Lands.
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53.0 Sioux Valley Dakota Nation Court

53.01 Laws about establishing a Sioux Valley Dalkédtion Court

(2) Sioux Valley Dakota Nation has Jurisdiction @tation to the establishment of a
Sioux Valley Dakota Nation Court in accordance witts Article.

(2) If a Sioux Valley Dakota Nation Law made undastArticle is inconsistent with
any applicable federal or provincial law, then Sieux Valley Dakota Nation
Law prevalils to the extent of the inconsistency.

53.02 Requirements of a Sioux Valley Dakota Natioui®

(2) A law made under 53.01([Daws about establishing a Sioux Valley Dakota
Nation Court]will:

(@) provide for how judges and officials of the Sidtalley Dakota Nation
Court are appointed;

(b) ensure the independence and impartiality oStiloeix Valley Dakota
Nation Court by providing judicial security of temey financial security,
and administrative independence;

(c) require judges to act in accordance with recogphiprinciples of judicial
fairness and impartiality;

(d) provide for standards of judicial competence helkavior that are
reasonably comparable to the standards providedrdaderal or
provincial laws;

(e) provide for methods of addressing complaintsidicial misconduct or
incapacity that are reasonably comparable to thaaeds provided under
federal or provincial laws;

() provide for a decision-making body with authgtio make decisions
about disciplinary matters about judges resultmogfcomplaints from
members of the public that is reasonably comparaltleose bodies
provided under federal or provincial laws;
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(2)

(9) provide for discipline of judges for miscondticht is reasonably
comparable to the standards provided under fedegaovincial laws;
and

(h) provide for remedies where a judge has beendaurapable of carrying
out his or her functions that are reasonably coaigarto the standards
provided under federal or provincial laws.

Sioux Valley Dakota Nation and Manitoba may einté agreements about using
the Judicial Inquiry Board and the Judicial Coumsitlablished undére

Provincial Court Actto act in relation to judges of the Sioux Vallegkdta

Nation Court.

53.03 _Agreements with Manitoba for appointment olgjes

Sioux Valley Dakota Nation and Manitoba may entg¢o iagreements to provide for:

(@)

(b)

the appointment of judges of the Provincial CofiManitoba as judges of the
Sioux Valley Dakota Nation Court; and

the appointment of judges of the Sioux Valleykdta Nation Court as judges of
the Provincial Court of Manitoba,

provided the requirements of Sioux Valley Dakottidbh Law and provincial law are

met.

53.04 Sioux Valley Dakota Nation Court may hear poogions under Sioux Valley Dakota

Nation Law

(1) Sioux Valley Dakota Nation has Jurisdiction @hation to providing for the Sioux
Valley Dakota Nation Court to hear and determinespcutions of offences under
Sioux Valley Dakota Nation Laws.

(2) Until a law made under (1) comes into effeat, Brovincial Court of Manitoba
will hear and determine prosecutions of offencegeniSioux Valley Dakota
Nation Laws.

3) A law made under (1) will provide a right of aab for defendant and prosecutor

to the Manitoba Court of Queen’s Bench.
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(4)

(5)

(6)

Laws made under (1) may include laws about:

(@) issuing judicial instruments, including searcarsants, summonses, and
subpoenas; and

(b) rules of procedure and rules of evidence, whiely incorporate the
traditional methods, practices and values of Sidabkey Dakota Nation.

A law of the type referred to in (4)(b) will priale for rules of procedure and rules
of evidence that are reasonably comparable to oilpsocedure and rules of
evidence for similar offences under federal or pronal laws.

Sioux Valley Dakota Nation and Manitoba may eimé& agreements about
judicial instruments in relation to prosecutionglenSioux Valley Dakota Nation
Law to be heard and determined by the ProvincialrCaf Manitoba.

53.05 Sioux Valley Dakota Nation Court may hearlaivatters

(1)

(2)

@)

Sioux Valley Dakota Nation has Jurisdiction @hation to providing for a Sioux
Valley Dakota Nation Court to hear and determind anatters resulting from
disputes under a Sioux Valley Dakota Nation Law.

Sioux Valley Dakota Nation and Manitoba may eimé& agreements about the
authority of the Sioux Valley Dakota Nation Cowthtear and determine civil
matters.

Without limiting (2), Sioux Valley Dakota Naticand Manitoba may enter into
agreements to provide for:

€)) appointing hearing officers undéine Court of Queen’s Bench Small
Claims Practices Adas judges of the Sioux Valley Dakota Nation Court
to hear and determine certain civil matters; and

(b) appointing judges of the Sioux Valley Dakota iNatCourt as hearing
officers undeimhe Court of Queen’s Bench Small Claims Practicedd
hear and determine certain civil matters

provided the requirements of Sioux Valley DakotdidlaLaw and provincial law
are met.
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(4)

(5)

(6)

(7)

(8)

Despite (3), a Sioux Valley Dakota Nation Caudy not hear or determine civil
matters, or exercise functions, that are withingkelusive jurisdiction of the
superior courts of a province.

Sioux Valley Dakota Nation, Canada and Manitotzy enter into agreements to
provide for:

@) judges of the Court of Queen’s Bench to heardatdrmine civil matters
under Sioux Valley Dakota Nation Law on Sioux Vgl@akota Nation
Lands; and

(b) subject to the resolution of constitutional atlkler legal issues, the
exercise by a Sioux Valley Dakota Nation Courtmy gurisdiction
otherwise exclusively within the jurisdiction ofetlsuperior courts of a
province.

A law made under (1) will provide a right of aap:
(@) to the Manitoba Court of Queen’s Bench; and

(b) to the Manitoba Court of Appeal, where the nratteuld be subject to an
appeal to that court if it had been heard and deterd under provincial
law.

Subject to (8), laws made under (1) will providerules of procedure and rules
of evidence that are reasonably comparable to oilpsocedure and rules of
evidence under federal or provincial law for congide civil matters that are
heard and determined in courts established by dtdeprovincial law.

Laws made under (1) may incorporate the tragiéionethods, values and
practices of Sioux Valley Dakota Nation.

53.06 Enforcing orders and judgments of Sioux Valbejkota Nation Court

(1)

(2)

Sioux Valley Dakota Nation and Manitoba may eimé& agreements about
enforcing orders and judgments of a Sioux Vallek@a Nation Court.

These agreements may provide for an order gnpaoht to be registered as a
judgment of the Court of Queen’s Bench of Manitoba.
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53.07 Canada or Manitoba may confer jurisdictiorBamux Valley Dakota Nation Court

(1)

(2)

The Parliament of Canada may, with the conseBiaux Valley Dakota Nation,
authorize a Sioux Valley Dakota Nation Court torhesad determine matters
arising under federal law.

The Legislative Assembly of Manitoba may, witle iconsent of Sioux Valley
Dakota Nation, authorize a Sioux Valley Dakota NatCourt to hear and
determine matters arising under provincial law.

54.0 Prosecution of offences under Sioux Valley DatowNation Laws

54.01 Laws about the prosecution of offences undenSValley Dakota Nation Laws

(1)

(2)

3)

(4)

(5)

Sioux Valley Dakota Nation has Jurisdiction @hation to the prosecution of
offences under Sioux Valley Dakota Nation Laws.

Laws made under (1):

€)) may include laws for the appointment of prosexsjtand

(b) will respect the principles of prosecutorial @pgndence.

Sioux Valley Dakota Nation and Canada may einteragreements about
appointing federal prosecutors to prosecute offencgler Sioux Valley Dakota
Nation Laws.

Sioux Valley Dakota Nation and Manitoba may eimé& agreements about
appointing provincial prosecutors to prosecuterafés under Sioux Valley
Dakota Nation Laws.

If a Sioux Valley Dakota Nation Law made undgy i€ inconsistent with any

applicable federal or provincial law then the Sidadley Dakota Nation Law
prevails to the extent of the inconsistency.
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55.0 Qualifications of advocates before a Sioux Valy Dakota Nation Court

55.01 Laws about the qualifications of advocatesieeh Sioux Valley Dakota Nation Court

(1)

(2)

Sioux Valley Dakota Nation has Jurisdiction @tation to the qualifications of
individuals who may appear as advocates beforeaxSralley Dakota Nation
Court.

If a Sioux Valley Dakota Nation Law made un@Bris inconsistent with any
applicable federal or provincial law then the Sidadley Dakota Nation Law
prevails to the extent of the inconsistency.

56.0 Decision-Making Bodies

56.01 Decision-making bodies created under SioujeVd&bakota Nation Laws

(1)

(2)

®3)

(4)

(5)

If Sioux Valley Dakota Nation has Jurisdictionrelation to a subject area
provided for in this Agreement, that Jurisdictiocludes the power and authority
to make laws about administrative and quasi-jutiigégision-making bodies
relating to that subject area.

A decision-making body may be one or more indlials or a board, commission
or tribunal.

Laws of the type referred to in (1) may providerules of procedure and rules of
evidence for the decision-making body which mayrporate the traditional
methods, practices and values of Sioux Valley Dakédtion.

A Sioux Valley Dakota Nation Law establishingecision-making body will
reflect that the decision-making body will act imigely and fairly.

A Sioux Valley Dakota Nation Law about an admetrative or quasi-judicial
decision-making body may provide:

@) for reviews, or appeals, of decisions of thatislen-making body;

(b) for limitations on the right of review or appeat

91



SIOUX VALLEY DAKOTA NATION
GOVERNANCE AGREEMENT

(6)

(© that a review, or appeal, may be heard by:
0] a Sioux Valley Dakota Nation Court;

(i) an administrative appeals body established Byoaux Valley
Dakota Nation Law; or

(i)  the Manitoba Court of Queen’s Bench.

Without limiting (4) or (5), a Sioux Valley Daka Nation Law establishing a
decision-making body will provide that Sioux VallByakota Nation citizens, and
persons who are not Sioux Valley Dakota Natiorzeits, have appropriate access
to review, or appeal, of the decisions and acésitf that body, having regard to
the ways in which the decisions or activities @tthody affect them.

56.02 Functions of decision-making body do not edtienfunctions of superior, district or

county court judges

(1)

(@)

A decision-making body, or an administrative egp body, established under a
Sioux Valley Dakota Nation Law, may not exercisedtions that are required by
sections 96 to 101 of th@onstitution Act, 1867 be exercised by a superior,
district or county court judge.

Subsection (1) applies to a Sioux Valley Dakd&tion Court, if that Sioux
Valley Dakota Nation Court acts as an administeatippeals body.

56.03 Judicial review of decision-making bodies

(1)

(2)

A decision-making body established under a Sidabkey Dakota Nation Law is
not a “federal board, commission or other triburnvaithin the meaning of the
Federal Courts Acand therefore the Federal Court of Canada doekawet
jurisdiction to make orders or issue injunctiongleclaratory relief against that
body or undertake judicial review of the decisiohshat body.

The Manitoba Court of Queen’s Bench has jurisaiicto make orders or issue
injunctions or declaratory relief against a decisiaking body established under
a Sioux Valley Dakota Nation Law or undertake juaiceview of the decisions

of that decision-making body.
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57.0 Alternative Dispute Resolution

57.01 Alternative dispute resolution processes

(1)

(2)

Sioux Valley Dakota Nation may develop altermatilispute resolution processes
(including mediation and arbitration) to apply wééne parties to a dispute
consent to use those processes.

These alternative dispute resolution process®sbe used to help resolve
disputes including:

€)) disputes about matters on Sioux Valley Dakotaddd_ands; and

(b) disputes about matters under Sioux Valley Daki#tion Law.

57.02 Sioux Valley Dakota Nation Court may providtemative dispute resolution process

A Sioux Valley Dakota Nation Court may provide atigive dispute resolution
processes where the parties to the dispute consent.

57.03 Arbitration of disputes under Sioux Valley D&k Nation Laws

If Sioux Valley Dakota Nation has Jurisdiction &lation to a subject area provided for
in this Agreement, that Jurisdiction includes tloepr and authority to make laws about
arbitration of disputes relating to that subjeeeawhere the parties to a dispute consent
to the arbitration of that dispute under Sioux ¥plDakota Nation Laws.

58.0 Corrections and Rehabilitation

58.01 _Laws about correction and rehabilitation paogg and services

(1)

(2)

Sioux Valley Dakota Nation has Jurisdiction @hation to programs and services
for persons convicted of offences under Sioux VWaakota Nation Laws.

Sioux Valley Dakota Nation, Canada and Manitoizy enter into agreements
about:

(@) access by individuals convicted of offence uridderal or provincial
laws to programs and services of Sioux Valley Dakdation; or

93



SIOUX VALLEY DAKOTA NATION
GOVERNANCE AGREEMENT

(b) access by individuals convicted of offences urleux Valley Dakota
Nation Laws to federal or provincial programs av\pncial facilities.

3) Agreements of the type referred to in (2) mayjude other First Nations as
parties and address access by individuals convafteffences under the laws of
those other First Nations to programs and senat&oux Valley Dakota
Nation.

4) If a Sioux Valley Dakota Nation Law made undgy i€ inconsistent with any
applicable federal or provincial law, then the Sialley Dakota Nation Law
prevails to the extent of the inconsistency.

59.0 Victims of Crimes and Offences

59.01 Victims of offences under Sioux Valley Dakblation Laws

(2) If Sioux Valley Dakota Nation has Jurisdictionrelation to a subject area
provided for in this Agreement, that Jurisdictiocludes the power and authority
to make laws dealing with victims of offences un8eyux Valley Dakota Nation
Laws in relation to that subject area.

(2) Laws of the type referred to in (1) may provibat victims may participate in
legal proceedings before a Sioux Valley Dakota dda€ourt.

59.02 Laws about programs and services for victihtgime

(1) Sioux Valley Dakota Nation has Jurisdiction @hation to programs and services
for victims of crime.

(2) Sioux Valley Dakota Nation, Canada and Manitolzy enter into agreements
about programs or services for victims of crime.

3) If a Sioux Valley Dakota Nation Law made undgr i inconsistent with any

applicable federal or provincial law, then the SiMalley Dakota Nation Law
prevails to the extent of the inconsistency.

94



SIOUX VALLEY DAKOTA NATION
GOVERNANCE AGREEMENT

60.0 Agreements among Sioux Valley Dakota Nation, @ada and Manitoba

60.01 Agreements contemplated

Sioux Valley Dakota Nation, Canada and Manitoba evagr into agreements relating to
justice matters, including agreements about:

€)) law enforcement activities on Sioux Valley Dakdtation Lands, including using
federal or provincial law enforcement agenciestioeee Sioux Valley Dakota
Nation Laws;

(b) enforcing Sioux Valley Dakota Nation Laws by pesses under federal or
provincial laws;

(© using Canada or Manitoba to administer penaltreter Sioux Valley Dakota
Nation Laws (with agreement also about the useafgeds of fines and costs
paid under Sioux Valley Dakota Nation Laws);

(d) policing services;

(e) appointing judges of the Provincial Court of Maha as judges of the Sioux
Valley Dakota Nation Court;

() appointing judges of the Sioux Valley Dakota MatCourt as judges of the
Provincial Court of Manitoba;

(9) appointing hearing officers undéhe Court of Queen’s Bench Small Claims
Practices Actas judges of the Sioux Valley Dakota Nation Cooitiear and
determine certain private civil matters;

(h) appointing judges of the Sioux Valley DakotaiNatCourt as hearing officers
underThe Court of Queen’s Bench Small Claims Practicgtdhear and
determine certain private civil matters;

(1) using the Judicial Inquiry Board and the Judi€Gauncil established und&he
Provincial Court Actto act in respect of judges of the Sioux Vallekdta
Nation Court;

0) the authority of the Sioux Valley Dakota Nati@Qourt to hear and determine
private civil matters;
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(k)
0

(m)

(n)

(0)
(p)

enforcing orders and judgments of a Sioux \falb@kota Nation Court;

judicial instruments in relation to prosecutiamsder Sioux Valley Dakota Nation
Laws to be heard and determined by the ProvinamalrCof Manitoba;

using provincial or federal prosecutors to pooge offences under Sioux Valley
Dakota Nation Laws;

the appropriate courts to hear and determinédisputes and to review
administrative decisions made under Sioux Valleltdda Nation Laws;

correctional and rehabilitation programs andises; and

programs and services for victims of crime.
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PART 10:

FISCAL RELATIONSHIP AND FINANCIAL ARRANGEMENTS

61.0 The fiscal relationship between Sioux Valley Dxata Nation and Canada

61.01 Nature of the fiscal relationship

(1)

(2)

The government-to-government relationship preditbr in this Agreement
includes an ongoing fiscal relationship.

The nature, and extent, of this fiscal relattopawill be determined by the
financial arrangements between Sioux Valley Dakédtion and Canada,
including the Sioux Valley Dakota Nation Financdalangements Agreement
(“the Sioux Valley Dakota Nation-FAA”).

61.02 Shared responsibility of Sioux Valley DakottiNn and Canada

(1)

(@)

The funding of Sioux Valley Dakota Oyate Goveemnand Agreed-Upon
Programs and Services is a shared responsibilByafx Valley Dakota Nation
and Canada.

These shared responsibilities will be set ouhaSioux Valley Dakota Nation-
FAA with the objective that, as Sioux Valley Dak®tation progresses, over
time, to become more economically self-suffici@igux Valley Dakota Nation
will become less reliant relatively on funding frddanada.

61.03 No obligation created

Despite 61.0INature of the fiscal relationshiplthis Agreement does not create or imply
any financial obligations for Canada.
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62.0 The Sioux Valley Dakota Nation Financial Arrangments Agreement

62.01 Funding provided through the Sioux Valley Diakidation-FAA

(1)

(2)

The Sioux Valley Dakota Nation-FAA will set otlte terms according to which
funding will be provided to Sioux Valley Dakota Nat by Canada.

Subject to (1), Sioux Valley Dakota Nation wikve the discretion to allocate, re-
allocate and manage the funding provided by Camadacordance with the
priorities of Sioux Valley Dakota Nation.

62.02 Nature of the Sioux Valley Dakota Nation-FAA

(1)

(2)

The Sioux Valley Dakota Nation-FAA:

@) is not a treaty and does not create “treatytsighithin the meaning of
section 25 and subsection 35(1) of @anstitution Act, 1982

(b) will not be interpreted so as to abrogate oodate from any aboriginal or
treaty rights of Sioux Valley Dakota Nation recargd and affirmed by
subsection 35(1) of théonstitution Act, 1982r the exercise of those
rights by individuals; and

(c) will not be used to interpret this Agreement.

If the Sioux Valley Dakota Nation-FAA is incosgent with this Agreement, this
Agreement prevails to the extent of the inconsisten

62.03 Eligibility to access programs and benefits

(1)

Nothing in this Agreement, or the Sioux Vallegkdta Nation-FAA, limits or
affects the eligibility of Sioux Valley Dakota Nati, or Sioux Valley Dakota
Nation citizens or other individuals, to accesstherwise benefit from:

(@) federal or provincial programs and servicegégistered Indians or
aboriginal people; or

(b) federal or provincial programs and servicesafagal application

under the terms and conditions established foretippggrams and services from
time to time.
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(2)

Subsection (1) does not apply to the eligibildyaccess Agreed-Upon Programs
and Services for which Sioux Valley Dakota Nati@s lassumed responsibility
under the Sioux Valley Dakota Nation-FAA.

62.04 Respect for role and privileges of the Padianof Canada

Any payment by Canada to Sioux Valley Dakota Natioder the Sioux Valley Dakota
Nation-FAA is subject to the appropriation of furisthe Parliament of Canada.

63.0 Accountability of Sioux Valley Dakota Oyate Government

63.01 Accountability to Sioux Valley Dakota Natioizens

(1)

(@)

Sioux Valley Dakota Oyate Government is accobletéo Sioux Valley Dakota
Nation citizens.

Sioux Valley Dakota Oyate Government will mainta system of program and
financial accountability that is comparable to sfamls of program and financial
accountability generally accepted as best practaegovernments and
institutions in Canada of a similar size and sdop8ioux Valley Dakota Oyate
Government.

63.02 Accountability to Canada

Sioux Valley Dakota Nation is accountable to Canaddunding provided by Canada to
Sioux Valley Dakota Nation to permit the Governmeh€anada to be accountable to
the Parliament of Canada for the expenditure ofipdinds.

64.0 Renewal of the Sioux Valley Dakota Nation-FAA

64.01 Process for renewal

(1)

(2)

The Sioux Valley Dakota Nation-FAA will have anitial term of five years,
subject to adjustment as provided for in that apesd.

Starting at least 24 months before the Siouxeydbakota Nation-FAA expires
(unless Sioux Valley Dakota Nation and Canada agfeerwise), Sioux Valley
Dakota Nation and Canada will negotiate, and attémpeach agreement on, the
renewal of the Sioux Valley Dakota Nation-FAA.
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3) Renewals of the Sioux Valley Dakota Nation-FAAl we for successive terms of
five years or such other term as Sioux Valley Dakéation and Canada may
agree.

64.02 Factors to be taken into account

In the negotiation of the renewal of the Sioux ¥glDakota Nation-FAA, Sioux Valley
Dakota Nation and Canada will take into accountftiilewing factors:

€)) the objective of Sioux Valley Dakota Nation &anada that financial
arrangements between them will be reasonably statddictable and flexible;

(b) the costs of providing Agreed-Upon Programs 8advices that are reasonably
comparable to similar programs and services pravideboriginal and non-
aboriginal communities in the Province of Manitdbat are of a similar size and
circumstance to Sioux Valley Dakota Nation;

(c) the costs to operate Sioux Valley Dakota OyatgeBnment;
(d) the cost of providing those Agreed-Upon Programg Services that Sioux
Valley Dakota Nation will deliver during the termthe Sioux Valley Dakota

Nation-FAA that follows its renewal;

(e) the obligations of Sioux Valley Dakota Natiordenthis Agreement, and the
Sioux Valley Dakota Nation-FAA, including any oldiion to:

(1) meet federal or provincial standards;
(i) provide access to Agreed-Upon Programs andi&ss; or

(i)  meet agreed-upon standards in the provisibAgreed-Upon Programs
and Services;

() efficiency and effectiveness in the operatiorSadux Valley Dakota Oyate
Government and the delivery of Agreed-Upon PrograntsServices including
consideration of opportunities for economies ofestiarough the delegation of
government functions or the establishment of amarents for the delivery of
programs and services by some other governmeny, bslitution or person;
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(9)

(h)
(i)
()
(k)
()

changes in price in the delivery of Agreed-Upbngrams and Services and,
where appropriate, changes in the number of petsowbom Sioux Valley
Dakota Nation is responsible to deliver Agreed-Upoograms and Services, if
Sioux Valley Dakota Nation and Canada agree;

the location of Sioux Valley Dakota Nation Lands

other funding or transfers provided, directlyindirectly, to Sioux Valley Dakota
Nation by other governments;

the prevailing fiscal policies of Canada;
revenues and revenue capacity of Sioux VallelgddaNation; and

other factors as Sioux Valley Dakota Nation &ahada may agree.
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PART 11
TAXATION MATTERS

65.0 Direct Taxation

65.01 Laws about direct taxation

(1)

(2)

)

(4)

Sioux Valley Dakota Nation has Jurisdiction @hation to direct taxation of Sioux
Valley Dakota Nation citizens within Sioux Valleyakota Nation Lands in order
to raise revenue for Sioux Valley Dakota Oyate Gorent purposes.

For the purposes of (1), “direct taxation” hlas same meaning, for the purposes
of distinguishing between a direct tax and an editax, as in subsection 92(2)
of the Constitution Act, 1867

A Sioux Valley Dakota Nation Law made under §pplies to Sioux Valley
Dakota Nation citizens within Sioux Valley Dakotatin Lands despite section
87 of thelndian Act

The Jurisdiction of Sioux Valley Dakota Nationder (1) does not affect the tax
powers of Canada or the tax powers of Manitoba.

65.02 Tax administration agreements

(1)

From time to time, at the request of Sioux \lallm|mkota Nation, Canada and
Manitoba, together or separately, may negotiateadietnpt to reach agreement
with Sioux Valley Dakota Nation respecting:

(@) the extent, if any, that Sioux Valley Dakota iNatmay make laws in
relation to direct taxation of persons other thaou$ Valley Dakota
Nation citizens, within Sioux Valley Dakota Natibands;

(b) the manner in which Sioux Valley Dakota Natiands will be co-
ordinated with federal or provincial tax systenmgluding:

0] the amount of tax room that Canada or Manitolag tve prepared
to vacate in favour of taxes imposed by the Sioakey Dakota
Nation; and

(i)  the terms and conditions under which Canadilanitoba may
administer taxes imposed by Sioux Valley Dakotadatand
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(@)

3)

(4)

(© the manner in which, and extent to which, sexti®7 and 89 of thimdian
Actwill, only for the period of time set out in thgraement and subject to
being given force of law by federal legislationase to apply to the
property of a Sioux Valley Dakota Nation citizenSioux Valley Dakota
Nation, or any “Indian” or “band” as defined in thlian Actfor the
purposes of the administration, collection and mrgment of a Sioux
Valley Dakota Nation, federal or provincial tax templated by that
agreement.

For the purposes of (1), “person” includes ativirdual, a partnership, a
corporation, a trust, an unincorporated associatrasther entity, and a
government or government agency or subdivisiongd\sernment, and his, her or
its heirs, executors, administrators and other legaesentatives.

Despite any other provision of ParfJ@stice Matters] an agreement of the type
contemplated in (1) may provide for the manner Imclv enforcement of, appeals
under and adjudications of matters under a Siodley®akota Nation Law in
relation to direct taxation will be conducted.

An agreement of the type referred to in (1):
@) will not form part of this Agreement; and
(b) will not be a treaty and will not create or deamy aboriginal or treaty

rights within the meaning of section 25 and subse@5(1) of the
Constitution Act, 1982

66.0 Taxation matters relating to Sioux Valley Daka Nation

66.01 Transfers of property to Sioux Valley Dakition

(1)

(@)

A transfer of property to Sioux Valley Dakotatida under this Agreement is not
taxable.

For federal and provincial income tax purpogesperty transferred to Sioux
Valley Dakota Nation under this Agreement is deetodaave been acquired by
Sioux Valley Dakota Nation at a cost equal to ais fnarket value on the later of
the date this Agreement comes into effect and #te df the transfer.
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66.02 Sioux Valley Dakota Nation Lands

(1)

(@)

3)

(4)

Sioux Valley Dakota Nation is not subject tolne@perty taxation in respect of
Sioux Valley Dakota Nation Lands or any InteresSaux Valley Dakota Nation
in Sioux Valley Dakota Nation Lands:

(@) on which there are no improvements; or

(b) on which there is an improvement all, or subsadlyg all, of which is used
for a public purpose and not operated for profit.

For federal and provincial income tax purpogesceeds of disposition received
by Sioux Valley Dakota Nation on the expropriatafra parcel of Sioux Valley
Dakota Nation Lands or an Interest in Sioux Vall®kota Nation Lands in
accordance with 47.JProcess where Sioux Valley Dakota Nation Lands or
Interests required]s not taxable.

If Sioux Valley Dakota Nation requests that Giam#ransfer title in Sioux Valley
Dakota Nation Lands to Sioux Valley Dakota Natithe transfer of Sioux Valley
Dakota Nation Lands to Sioux Valley Dakota Natismot taxable.

For federal and provincial income tax purpo&sux Valley Dakota Nation
Lands transferred to Sioux Valley Dakota Natiordanada will be deemed to
have been acquired by Sioux Valley Dakota Natioa @bst equal to the fair
market value of the lands on the date of the teansf

66.03 Tax treatment agreement

(1)

(2)

)

Sioux Valley Dakota Nation and Canada or Sioaé&y Dakota Nation, Canada
and Manitoba may enter into an agreement abouathstatus of Sioux Valley
Dakota Nation.

An agreement under (1) may provide that sect@hand 89 of théndian Act
will not apply, in whole or in part, to the propedf Sioux Valley Dakota Nation
for the period set out in that agreement.

If Sioux Valley Dakota Nation and Canada or SiMalley Dakota Nation,
Canada and Manitoba enter into an agreement ubhfle€&nada will recommend
to the Parliament of Canada that the agreemeniviea fprce of law by federal
legislation.
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(4) If Sioux Valley Dakota Nation, Canada and Mabdanter into an agreement
under (1), Manitoba will take any steps necessagite legal effect to the
agreement, including recommending to the Legistafigsembly of Manitoba
any necessary provincial legislation.

(5) An agreement under (1):
@) will not form part of this Agreement; and
(b) will not be a treaty and will not create or deamy aboriginal or treaty
rights within the meaning of section 25 and subse@5(1) of the
Constitution Act, 1982

66.04 First Nations Fiscal Management Act

The Federal Implementing Legislation will contanoyisions to enable the Governor in
Council to make regulations so that Sioux Vallek@ta Nation may benefit from the
provisions of thd-irst Nations Fiscal Management At obtain services of any body
established under that Act.
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PART 12:
INTERGOVERNMENTAL RELATIONS AND IMPLEMENTATION

67.0 Intergovernmental Relations and ImplementatiorSupport (IRIS) Committee

67.01 Establishment, and role, of the IntergoverraidRelations and Implementation Support
(IRIS) Committee

(2) Within 90 days from the date this Agreement ceiméo effect, Sioux Valley
Dakota Nation, Canada and Manitoba each will agpoiepresentative to serve
on the Intergovernmental Relations and Implememaiupport Committee (“the
IRIS Committee”).

(2) The IRIS Committee will:

@) provide a forum where Sioux Valley Dakota NatiGanada and
Manitoba may discuss matters relating to the impletation of this
Agreement and the Tripartite Governance Agreement;

(b) attempt to resolve any disputes that arise batv@oux Valley Dakota
Nation, Canada and Manitoba, to the extent, andammanner, provided
for in Part 13Dispute Resolutionjand

(c) undertake reviews of the Intergovernmental Ratatand Implementation
Plan, as set out in 68.(Review of the IRIS Plan before renewatjd
68.04[Changes to the IRIS Plan at any time]

(3) Decisions of the IRIS Committee will be madecoysensus.

4) The IRIS Committee may determine the procedioem®vern its operation.

(5) The IRIS Committee will operate until the Intevgrnmental Relations and
Implementation Support Plan expires.

67.02 Costs of the IRIS Committee

Sioux Valley Dakota Nation, Canada and Manitoba @ath be responsible for its own
costs in participating on the IRIS Committee.
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68.0 The Intergovernmental Relations and Implementabn Support (IRIS) Plan

68.01 Nature of the IRIS Plan

(2) The Intergovernmental Relations and Implemeota8upport Plan (“the IRIS
Plan”):

€) is not a contract between Sioux Valley Dako#idh and Canada,

(b) is not a treaty and does not create “treatytsighithin the meaning of
section 25 and subsection 35(1) of @anstitution Act, 1982

(© will not be interpreted so as to abrogate oodate from any aboriginal or
treaty rights of Sioux Valley Dakota Nation recargd and affirmed by
subsection 35(1) of théonstitution Act, 1982r the exercise of those
rights by individuals; and

(d) will not be used to limit or interpret the preins of this Agreement or
the Tripartite Governance Agreement.

(2) If the IRIS Plan is inconsistent with this Agneent or the Tripartite Governance
Agreement, this Agreement and the Tripartite Goaroe Agreement prevails to
the extent of the inconsistency.

3) If the IRIS Plan is inconsistent with the Siodalley Dakota Nation Financial
Arrangements Agreement, the Sioux Valley DakotadwaEinancial
Arrangements Agreement prevails to the extent@ftlconsistency.

68.02 Term of the IRIS Plan

(2) The IRIS Plan has an initial term of ten yeatarting on the date this Agreement
comes into effect.

(2) Despite (1), the initial term of the IRIS Plailwe adjusted, if necessary, to
ensure that the term of the IRIS Plan expiresestime time as the first renewal
of the Sioux Valley Dakota Nation Financial Arrangents Agreement expires.

(3) Unless Sioux Valley Dakota Nation, Canada anaikbdda agree otherwise, at the
time the IRIS Plan expires, it will be renewed &diurther term of ten years or for
such other term as Sioux Valley Dakota Nation, @arend Manitoba may then
agree.
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(4) After the renewal of the IRIS Plan expires, il wnly be renewed again if Sioux
Valley Dakota Nation, Canada and Manitoba agreetadr renewal is necessary
to implement the terms of this Agreement and thpartite Governance
Agreement.

(5) If a further renewal of the IRIS Plan is detemed to be necessary, Sioux Valley
Dakota Nation, Canada and Manitoba will, at thaieti determine the term of that
further renewal.

68.03 Review of the IRIS Plan before renewal

(2) Unless the IRIS Committee agrees otherwiselRi® Committee will undertake
a review of the IRIS Plan one year before the gxpiithe initial term of the IRIS
Plan.

(2) This review of the IRIS Plan will:

@) assess the progress of Sioux Valley Dakota Na@anada and Manitoba
in carrying out those actions or activities setiauhe IRIS Plan;

(b) review those activities set out in the IRIS Piaat remain to be carried
out; and

(c) consider any changes to the IRIS Plan necessaypport the timely and
effective implementation of this Agreement and Thipartite Governance
Agreement.

3) As a result of the review of the IRIS Plan, IR€S Committee may:

€)) make recommendations to Sioux Valley DakotadwatCanada and
Manitoba to:

0] add an activity to the IRIS Plan for the timelyd effective
implementation of this Agreement and the Tripai@@vernance
Agreement; or

(i)  delete an activity from the IRIS Plan as nodenbeing necessary

for the timely and effective implementation of tihigreement and
the Tripartite Governance Agreement; or
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(4)

(5)

(b) make any other recommendations that will assite timely and
effective implementation of this Agreement and Thipartite Governance
Agreement.

If the IRIS Committee makes a recommendatiohdhaactivity should be added
to or deleted from the IRIS Plan, and Sioux Vallgkota Nation, Canada and
Manitoba agree with that recommendation, the IR ®vill be changed
accordingly.

If Sioux Valley Dakota Nation, Canada and Mabédave agreed that a further
renewal of the IRIS Plan is necessary in accordamite68.02(4) Term of the
IRIS Plan], the IRIS Committee will undertake a review of tRéS Plan and (1)
to (4) apply with necessary changes.

68.04 Changes to the IRIS Plan at any time

(1)

(2)

Despite 68.03(1) and (Freview of the IRIS Plan before renewalje IRIS
Committee may at any time make a recommendati@idox Valley Dakota
Nation, Canada and Manitoba to add or delete anitgdrom the IRIS Plan, or
make any other recommendation, that, in the opioiche IRIS Committee, will
assist in the timely and effective implementatiéthis Agreement and the
Tripartite Governance Agreement.

If Sioux Valley Dakota Nation, Canada and Mabéagree with a

recommendation of the IRIS Committee made undettlig)IRIS Plan will be
changed accordingly.
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PART 13:
DISPUTE RESOLUTION

69.0 Fundamental principle of dispute resolution

69.01 Best efforts to be made

(1)

(2)

3)

Sioux Valley Dakota Nation, Canada and Maniteliheach use their best efforts
to prevent or minimize disputes.

If a dispute arises, Sioux Valley Dakota Nati@anada and Manitoba will each
use their best efforts to resolve that dispute in:

(@) an expeditious and cost effective manner; and
(b) a non-adversarial, collaborative and informat@sphere.

No legal obligations are created by (1) or (2).

70.0 Resolution of disputes generally

70.01 Application of this Article

(1)

Subject to (2), this Article applies to the region of disputes among Sioux
Valley Dakota Nation, Canada and Manitoba, or betwany two of them, with
respect to the interpretation, application or impdatation of:

(@) this Agreement or the Tripartite Governance A&grent;

(b) any agreement among Sioux Valley Dakota Natitanada and Manitoba,
or between any two of them, that is ancillary quamental to this
Agreement or the Tripartite Governance Agreeméniait agreement
provides that this Article will apply to it; and

(c) any other agreement among Sioux Valley DakottioNaCanada and

Manitoba, or between any two of them, if that agreet provides that this
Article will apply to it.
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(2)

This Article does not apply to the resolutioradfispute:

(@) to which 71.QResolution of disputes arising in discussions or
negotiations]applies;

(b) to which 72.JResolution of disputes regarding application ofigdy of
laws] applies;

(© regarding 36.0{Relationship between Sioux Valley Dakota Natiow&a
and International Legal Obligations respecting taga], Part 1JFiscal
Relationship and Financial Arrangementsy}, Part 1] Taxation Matters]

(d) as to whether the expropriation of a parcelioti$ Valley Dakota Nation
Lands, or an Interest in Sioux Valley Dakota Natiamds is justifiable
and necessary for a federal public purpose thaesehe national interest;
or

(e) with respect to the interpretation, applicattonmplementation of the
Sioux Valley Dakota Nation Financial Arrangementgdement.

70.02 Overview of the dispute resolution process

(1)

(2)

3)

If a dispute arises to which this Article appli¢he resolution of the dispute will
proceed through the following stages:

€)) collaborative, unassisted efforts by the IRISnGuttee to resolve the
dispute;

(b) consensual resolution of the dispute throughoagss of mediation
facilitated by an independent third party; and

(c) adjudication of the dispute by an independeind tharty in arbitral
proceedings.

Schedule “I” sets out the process for the rasmiuof disputes to which this
Article applies.

Sioux Valley Dakota Nation, Canada and Manitoizy not commence judicial

proceedings in respect of a dispute to which thigcke applies, except as
provided for in Schedule “I".
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70.03 Dispute resolution process not restrictive

Despite 70.02(1)Overview of the dispute resolution procesSjoux Valley Dakota
Nation, Canada and Manitoba may agree to refes@utt:

(@)
(b)

directly to mediation or arbitration; or

to a method of dispute resolution other thanntle¢hods described in that
Subsection, including to the Manitoba Court of Quedench

in order to resolve that dispute in an expeditiang cost effective manner.

71.0 Resolution of disputes arising in discussions pegotiations

71.01 Disputes preventing successful outcome irudgons or negotiations

(1)

(2)

3)

This Section applies if a dispute arises dudrdiscussion or negotiation
provided for in this Agreement or the Tripartitev@mance Agreement.

Sioux Valley Dakota Nation, Canada and Manitoba:

(@)

(b)

()

acknowledge in the discussions and negotiapoogided for in this
Agreement and Tripartite Governance Agreementrtiportance of
achieving an outcome that is agreed to by eachevhtand not imposed
by a third party;

despite (a), acknowledge that if a dispute arisween them in such a
process, the use of an independent third partybeayseful to assist, and
facilitate, resolving that dispute; and

agree that, if a dispute arises in such a pedasilitation by an
independent third party may, where the partiebeodispute agree, be
used to assist in resolving that dispute and aofgean outcome in that
process.

If a dispute arises in any discussion or negjotigprovided for in this Agreement
or the Tripartite Governance Agreement, and thégsato the dispute agree to
use a third party to assist in resolving that dispthe dispute will be referred to
mediation.
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(4)

(5)

If a dispute is referred to mediation, the méadrawill be conducted under
Schedule “I".

Despite (4), should a dispute be referred toiatexh and that mediation is
subsequently terminated, the dispute may not leeresf to arbitration unless the
parties to the dispute agree otherwise.

71.02 Additional applications of this Article

This Article applies to:

(@)

(b)

any agreement among Sioux Valley Dakota NatBanada and Manitoba, or
between any two of them, that is ancillary or seppéntal to this Agreement or
the Tripartite Governance Agreement, if that agresinprovides that this Article
applies to it; or

any other agreement among Sioux Valley Dakot@doNaCanada and Manitoba,
or between any two of them, if that agreement glesithat this Article applies to
it.

71.03 Exceptions for some matters arising as atresthe expropriation of a parcel of Sioux

Valley Dakota Nation Lands or an Interest in SiMatley Dakota Nation Lands

(1)

(2)

3)

Despite 71.01(5Disputes preventing successful outcome in disonssor
negotiations] should a dispute arise relating to the compenmsati be provided
by Canada to Sioux Valley Dakota Nation if Canaxiarepriates a parcel of
Sioux Valley Dakota Nation Lands, or an InteresBioux Valley Dakota Nation
Lands, and that dispute is not resolved throughiatied, the dispute will be
referred to arbitration.

Despite 71.01(9Disputes preventing successful outcome in disoussor
negotiations] should a dispute arise relating to the termscamdlitions in
accordance with which a parcel of Sioux Valley Diakidation Lands that has
been expropriated by Canada but which is no lorepprired for the purpose for
which it was expropriated is to be returned to Sivalley Dakota Nation, or
with respect to the disposition of any improvemenighat parcel, and that
dispute is not resolved through mediation, theutispvill be referred to
arbitration.

If a dispute is referred to arbitration undéer @i (2), the arbitration will be
conducted under Schedule “I".
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72.0 Resolution of disputes regarding application ovalidity of laws

72.01 Disputes regarding the application or validityaws

(1)

(2)

3)

(4)

If a dispute arises among Sioux Valley Dakotaidie Canada and Manitoba or
between any two of them relating to:

€)) the validity of any exercise of Jurisdiction ®pux Valley Dakota
Nation;

(b) the application of a federal or provincial lawvSioux Valley Dakota
Nation or on Sioux Valley Dakota Nation Lands;

(c) the application of a Sioux Valley Dakota Naticsw to Canada or
Manitoba; or

(d) the resolution of an inconsistency between anS\alley Dakota Nation
Law and a federal or provincial law

the Manitoba Court of Queen’s Bench has jurisdictm determine the dispute.
A decision of the Manitoba Court of Queen’s Bentade under (1) may be
appealed to the Manitoba Court of Appeal and, Va#ve, to the Supreme Court
of Canada.

Nothing in (1) prevents the parties to a disguden resolving that dispute as
between themselves at any time including, whergénges to that dispute agree
appropriate, using mediation to attempt to restheedispute.

If a dispute is referred to mediation under (8§ mediation will be conducted
under Schedule “I".
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PART 14:
AMENDMENT OF THIS AGREEMENT

73.0 Amending this Agreement

73.01 Agreement may be amended at any time

Sioux Valley Dakota Nation and Canada may amersgdAQyreement at any time.

73.02 Process where an amendment is proposed

(1)

(2)

3)

(4)

Sioux Valley Dakota Nation or Canada may propams@amendment to this
Agreement by giving notice to the other Party arghibba.

The notice will contain sufficient detail of tipeoposed amendment to allow the
other Party and Manitoba to prepare their positiorthe proposed amendment.

Without limiting (1), a proposed amendment megvide that Sioux Valley
Dakota Nation has Jurisdiction in relation to:

(@) a subject area that is not provided for in Agseement; or

(b) a subject area as it relates to Sioux Valleyddaiation citizens who do
not ordinarily reside on Sioux Valley Dakota Naticends.

If Sioux Valley Dakota Nation or Canada has jpsgdl an amendment to this
Agreement:

(@) the Party receiving the notice and Manitoba halve 60 days, or any
longer period that Sioux Valley Dakota Nation, Cdamand Manitoba
agree, to provide their views about the proposeenaiment;

(b) the Party receiving the notice, and Manitobdl, giwe a full and fair
consideration of the proposed amendment in preganieir views;

(c) the Party receiving the notice, and Manitobdl, pvovide their views
about the proposed amendment in writing;

(d) the Party proposing the amendment will give &uld fair consideration of
the views presented by the other Party and Maritata
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(e) one or more meetings will be held, if Sioux ¥glDakota Nation, Canada
or Manitoba consider it appropriate, to:

0] discuss the proposed amendment;

(i)  discuss the views of the Party receiving théceand Manitoba;
and

(i)  determine any appropriate process for addrestie proposed
amendment.

(5) Any time after one year from the date a notiees\given under (1), Sioux Valley
Dakota Nation, Canada or Manitoba may give 90 dayse that it is not
prepared to consider the proposed amendment further

(6) If Sioux Valley Dakota Nation, Canada or Man@ghas given notice under (5)
that it is not prepared to consider a proposed dment further, Sioux Valley
Dakota Nation, Canada or Manitoba may proposedheesor a similar,
amendment at any time two years after the dateaeatas given.

73.03 Sioux Valley Dakota Nation, Canada and Mauitmbbear own costs

If an amendment to this Agreement is proposed,Sitalley Dakota Nation, Canada
and Manitoba will each be responsible for its owats incurred in addressing that
proposed amendment.

73.04 Process for additions to Sioux Valley Dako&idh Lands

(2) Despite 73.0JAgreement may be amended at any tiawed 73.03Process
where an amendment is proposgifl[Sioux Valley Dakota Nation proposes that a
parcel of land be identified as Sioux Valley Dakitation Lands, Sioux Valley
Dakota Nation, Canada and Manitoba will proceedeni@thedule “H”.

(2) Despite (1), Schedule “H” does not apply if agehof Sioux Valley Dakota

Nation Lands which has been expropriated by Carsattabe returned to Sioux
Valley Dakota Nation.
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73.05 Process for proposed amendments to beconiky leffactive

(2) An amendment to this Agreement is effective ahly
€)) it is in writing;
(b) Sioux Valley Dakota Nation, Canada and Manitbhge approved it;
(© Sioux Valley Dakota Nation and Canada have sighe

(d) Sioux Valley Dakota Nation, Canada and Manitbheae taken all
measures which they decide are needed to maken&edment legally
effective; and

(e) subject to 73.06(2) to (§Approval and coming into effect of amendments
to Schedule “G"],it has come into effect in accordance with its ®rm

(2) Subject to 73.06(JApproval and coming into effect of amendmentsctee8ule
“G”] , when approving an amendment, Sioux Valley Dakiztion, Canada and
Manitoba will each follow the same procedures ttodlpwed to approve this
Agreement, with necessary changes.

73.06 Approval and coming into effect of amendméntSchedule “G”

(2) If Schedule “G” is to be amended, that amendmathbe approved:

(@) by Sioux Valley Dakota Nation by means of a hatson, order or other
decision-making process of Sioux Valley Dakota @yabvernment;

(b) by Canada by means of an order of the Ministénaian Affairs and
Northern Development; and

(© by Manitoba by approval in writing of the Mingstof Aboriginal and
Northern Affairs.

(2) If Canada retains title to Sioux Valley Dakotatin Lands, and the purpose of
an amendment to Schedule “G” is to identify a paotéand as Sioux Valley
Dakota Nation Lands, that amendment will not conte effect until the parcel
has been set apart by Canada as “reserve” as définkeelndian Act
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)

(4)

If the purpose of an amendment to Schedule $3bireflect the sale of a parcel
of Sioux Valley Dakota Nation Lands, that amendnweilitnot come into effect
until title to the parcel has vested in the nam#hefpurchaser.

If the purpose of an amendment to Schedule $Gi's a result of a parcel of Sioux
Valley Dakota Nation Lands being expropriated, traendment will not come
into effect until Canada has consented to the gxaton.

73.07 Necessary measures to make an amendmeny lefiedtive

(1)

(@)

)

(4)

Sioux Valley Dakota Nation, Canada and Manitoldatake all necessary
measures to make an amendment to this Agreemeailyledfective.

Sioux Valley Dakota Nation will involve CanadadaManitoba before taking any
necessary measures to make an amendment legaityiedf

Canada will involve Sioux Valley Dakota NationdaManitoba before taking any
necessary measures to make an amendment legaiyiedf

If Sioux Valley Dakota Nation or Canada intetosnake a law to make an
amendment legally effective, 87.(&oux Valley Dakota Nation and Manitoba to
be involved during drafting of legislatiompplies with necessary changes.

73.08 Public record of amendment

Sioux Valley Dakota Nation, Canada and Manitoba mvéke a copy of an amendment
to this Agreement available wherever a copy of A&gseement is kept under 74.0
[Public record of this Agreement and Tripartite Gonance Agreement]
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74.0

74.01

74.02

74.03

75.0

75.01

PART 15:
MISCELLANEOUS PROVISIONS

Public record of this Agreement and TripartiteGovernance Agreement

Copy kept by Sioux Valley Dakota Nation

Sioux Valley Dakota Nation will keep a copy of tihigreement and the Tripartite
Governance Agreement in its administrative offices.

Copy kept by Canada

Canada will keep a copy of this Agreement and tiygaftite Governance Agreement in:
(@) the Library of Parliament;

(b) the library of the Department of Indian Affamad Northern Development in the
National Capital Region;

(c) the regional office of the Department of Indisffiairs and Northern
Development in Winnipeg, Manitoba; and

(d) any other places that Canada considers apptepria

Copy kept by Manitoba

Manitoba will keep a copy of this Agreement and Thipartite Governance Agreement
in the library of the Legislative Assembly of Maotiia and in other places that Manitoba
considers appropriate.

Entire agreement

This Agreement is entire agreement

(1) This Agreement is the entire agreement betweaumxS/alley Dakota Nation and
Canada as of the date this Agreement comes irgoteff

(2) Sioux Valley Dakota Nation and Canada have elxtda on any representation or
promise made by the other, unless it is set othigmAgreement.
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75.02 This Agreement replaces previous agreements

This Agreement replaces all previous agreementsdagt Sioux Valley Dakota Nation
and Canada made as a result of the Framework Agrgesiated July 3, 1991, including:

€)) all sub-Agreements in Principle; and
(b) the Comprehensive Agreement-in-Principle dateatdid 2, 2001.

75.03 Further assurances

Sioux Valley Dakota Nation and Canada will to doatéver is necessary to carry out this
Agreement.

76.0 Assignment and operation
76.01 _Assignment
(1) Sioux Valley Dakota Nation may not assign itigdtions under this Agreement.
(2) Subsection (1) does not apply where Sioux Vdllaikota Nation delegates a
government function, including delegating the JidBon necessary, or taking
other actions, to permit that government functmbée carried out.

(3) Canada may not assign its obligations underAreement.

76.02 Benefit and binding effect

(1) This Agreement benefits and binds Sioux Vall@k8ta Nation, its successors
and agents.

(2) This Agreement benefits and binds Her Majesty@ueen in right of Canada,
Her heirs, successors and agents.
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77.0 Participation in benefits by leaders and officls

77.01 Members of government bodies

(1)

(2)

®3)

(4)

No member of the elected council of Sioux Vallzgkota Nation, or leader or
official of Sioux Valley Dakota Oyate Governmers entitled to enjoy any
benefits under this Agreement.

No member of the House of Commons or the Sasfdimnada is entitled to
enjoy any benefits under this Agreement.

Despite (1) and (2), an individual who is a SiMalley Dakota Nation citizen is
entitled to enjoy the same benefits under this Agrent as all other Sioux Valley
Dakota Nation citizens.

Despite (1) and (2), an individual who is n@iaux Valley Dakota Nation
citizen but who ordinarily resides on Sioux Vall@gkota Nation Lands is
entitled to enjoy the same benefits under this Agrent as all other similar
individuals.

78.0 Warranties

78.01 Warranties by Sioux Valley Dakota Nation

Sioux Valley Dakota Nation warrants that:

(@)

(b)

(©)

there were no existing, or pending, legal prdoegs that would have prevented it
from signing this Agreement and the Tripartite Gonagce Agreement;

no legal impediment prevented it from signing thgreement and the Tripartite
Governance Agreement; and

by signing, and complying, with this Agreementahe Tripartite Governance

Agreement, it will not breach any other agreememwlhich it is a party as of the
date this Agreement comes into effect.
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78.02 Warranties by Canada

Canada warrants that:

(@)

(b)

(€)

there were no existing, or pending, legal prdoess that would have prevented it
from signing this Agreement and the Tripartite Gonagce Agreement;

no legal impediment prevented it from signing thgreement and the Tripartite
Governance Agreement; and

by signing, and complying, with this Agreementdhe Tripartite Governance
Agreement, it will not breach any other agreemenwhich it is a party as of the
date this Agreement comes into effect.

79.0 Liability and indemnification

79.01 No release by Sioux Valley Dakota Nation

(1)

(2)

A legal obligation that Canada or Manitoba oweSioux Valley Dakota Nation,
and that existed before the date this Agreementsanto effect, continues
despite, and is not affected by, this Agreemertepkas otherwise provided for
in this Agreement or the Tripartite Governance Agnent.

This Agreement, and the Tripartite Governances@gent, do not prevent, or
affect, any claim Sioux Valley Dakota Nation mayé&against Canada or
Manitoba in the future, except as otherwise pravifte in this Agreement or the
Tripartite Governance Agreement.

79.02 No release by Canada

(1)

(2)

A legal obligation that Sioux Valley Dakota Natior Manitoba owes to Canada,
and that existed before the date this Agreementsanto effect, continues
despite, and is not affected by, this Agreemertepkas otherwise provided for
in this Agreement or the Tripartite Governance Agnent.

This Agreement, and the Tripartite Governances@ment, do not prevent, or
affect, any claim Canada may have against Siouley&lakota Nation or
Manitoba in the future, except as otherwise pravifte in this Agreement or the
Tripartite Governance Agreement.
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79.03 _No assumption of liability of one Party fotsaof the other Party

(1)

(2)

Sioux Valley Dakota Nation is not liable for thets, omissions or negligence of:
(@) Canada or any agent of Canada; or

(b) Manitoba or any agent of Manitoba.

Canada is not liable for the acts, omissionsegligence of:

(@) Sioux Valley Dakota Nation or any agent of Sidatley Dakota Nation;
or

(b) Manitoba or any agent of Manitoba.

79.04 No agency

(1)
(2)
3)

Sioux Valley Dakota Nation is not the agent @ih@da or Manitoba.
Canada is not the agent of Sioux Valley Dakoasidth or Manitoba.

Manitoba is not the agent of Sioux Valley DakNi@tion or Canada.

79.05 Indemnification

(1)

(2)

Canada will indemnify Sioux Valley Dakota Natiand its agents from all claims
that arise as a result of an omission or wrongfulegligent act of Canada or its
agents.

Sioux Valley Dakota Nation will indemnify Canadad its agents from all claims

that arise as a result of an omission or wrongfulemligent act of Sioux Valley
Dakota Nation or its agents.

123



SIOUX VALLEY DAKOTA NATION
GOVERNANCE AGREEMENT

80.0 Limits on challenges to Agreement

80.01 Limits on challenges

Sioux Valley Dakota Nation, Canada and Manitobd mot challenge, or support a
challenge to, the validity of:

€)) a provision of this Agreement or the Tripar@evernance Agreement; or
(b) any legislation passed, or additional measuaest, by Canada or Manitoba to
give legal effect to this Agreement.
81.0 Judicial determinations of validity

81.01 _Effect of invalidity or unenforceability

(2) If a court finally determines that any provisiofthis Agreement is invalid or
unenforceable:

(@) the provision will be treated as if it had bsenered from this Agreement
to the extent of the invalidity or unenforceability

(b) Sioux Valley Dakota Nation and Canada will deittbest to amend this
Agreement to remedy or replace the provision; and

(c) the rest of the provision and this Agreement:
(1) remain in full force; and

(i) are to be interpreted, as far as possiblejve gffect to the
intentions of Sioux Valley Dakota Nation and Canada

(2) If a court finally determines that any provisiofithe Federal Implementing
Legislation, or any additional measures taken, agada to give legal effect to
this Agreement, is invalid, Canada will do its bisamend the legislation or
change those measures, if that is necessary talyetine invalidity.
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82.0

3) Sioux Valley Dakota Nation, Canada and Manitalilinot assert any claim,
liability or demand if a court finds:

€)) a provision of this Agreement or the Tripar@evernance Agreement is
invalid or unenforceable; or

(b) any legislation passed, or additional meas\aiesrt, by Canada or

Manitoba to give legal effect to this Agreemeninigalid or
unenforceable.

Notices among Sioux Valley Dakota Nation, Canacand Manitoba

82.01 Method of giving notice

(2) Sioux Valley Dakota Nation, Canada and Manitelilhgive each other a postal
address and fax number for delivery of notices utitie Agreement.

(2) A notice required or permitted to be given unithés Agreement may be:
(@) delivered in person;
(b) sent by fax; or
(© mailed by prepaid registered post.

3) A notice will be considered to have been gived eeceived:

€)) if delivered, on the next business day afterdégneon which it was
received,

(b) if sent by fax and the sender receives confilonadf the transmission, on
the day on which it was sent; or

(© if mailed by prepaid registered post in Canaxhethe day when the postal
receipt is dated.

4) Sioux Valley Dakota Nation, Canada and Manitelianot give a notice by post
during a postal strike or lockout.
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83.0 Information exchange

83.01 Freedom of information and privacy

(1)

(2)

3)

(4)

(5)

(6)

(7)

(8)

Sioux Valley Dakota Nation and Canada may enteragreements about the
collection, use, disclosure and confidentialityrdbrmation.

If Sioux Valley Dakota Nation requests Canaddiszlose information, Canada
will address the request as if it were a request psovincial government.

Despite (2), Canada need not disclose informabdSioux Valley Dakota Nation
that:

€)) is available only to a particular provincial gorment or governments;

(b) a federal law requires Canada to withhold oenilise prevents
disclosure; or

(c) a federal law allows Canada to disclose thermé&gion only if specific
conditions are met and those conditions are not met

Canada need not provide confidential informatm®ioux Valley Dakota Nation
unless Sioux Valley Dakota Nation provides suffitiassurance of
confidentiality under a Sioux Valley Dakota Natibaw or an agreement with
Canada.

For the purposes of tifecess to Information Aeind thePrivacy Act Canada
will treat information that it receives in confidemfrom Sioux Valley Dakota
Nation in the same way that it treats informatioreceives in confidence from
provincial governments.

Despite any other provision in this Section,8i&alley Dakota Nation and
Canada need not disclose information that it madkiivald under legal privilege.

Without limiting (6), Canada need not disclos®imation that Canada may
withhold under sections 37 to 39 of tBanada Evidence Act

For the purposes dthe Freedom of Information and Protection of Priydct,
Manitoba will treat information it receives in caiénce from Sioux Valley
Dakota Oyate Government as information providecoinfidence from another
government.
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84.0 Applications by other First Nations for reservecreation

84.01 Canada to give notice to Sioux Valley Dakosdidh

(1)

(@)

®3)

If Canada receives an application by a Firsidatother than Sioux Valley
Dakota Nation, to set a parcel of land apart aseinee” as defined in tHadian
Actand that parcel of land is:

€)) within 30 kilometers from a boundary of thoseusi Valley Dakota
Nation Lands presently known as “Sioux Valley Dakhiation Reserve”
(and formerly known as “Indian Reserve No. 58”); or

(b) within the boundaries of the City of Brandon, itaba

Canada will give notice of that application to Sidtalley Dakota Nation within
90 days of receiving that application.

Canada has no further obligation under (1) othan to give Sioux Valley
Dakota Nation notice of the application by the otRiest Nation to have the
parcel set apart as “reserve”.

Without limiting (2), Canada is not obliged telay or cease consideration, or
processing, of the application by the other Firatibh to have the parcel set apart
as ‘“reserve’.

85.0 Services by federal institutions

85.01 Official Lanquages Acapplies

(1)

(2)

Services provided on Sioux Valley Dakota Nati@mds by a “federal
institution”, as defined in th@fficial Languages Ac¢will be provided in
accordance with thakct

Sioux Valley Dakota Oyate Government and ergtjtstructures or mechanisms,
including bodies, boards, commissions or tribunedsablished under Sioux
Valley Dakota Nation Laws are not “federal instibms” as defined in th©fficial
Languages Act
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86.0 Schedules

86.01 Schedules to this Agreement

The following Schedules are attached to this Agesgm

HAH

HBH

ttcn

“Dn

HEH

“FH

HGH

HHH

“JH

Legislation referred to in the Governance Agreement

Matters to be provided for in a Sioux Valley Dakbdlation Law dealing with the
environmental assessment of Projects on Sioux yBl&kota Nation Lands

Manner in which Sioux Valley Dakota Nation, Canada Manitoba will proceed
where undertakings, works or physical activitieg/mave significant harmful
environmental effects

Provisions of théndian Actthat no longer apply upon this Agreement coming
into effect

Provisions of théndian Actthat no longer apply upon certain Sioux Valley
Dakota Nation Laws coming into effect

Provisions of théndian Actthat no longer apply on certain transfers being
completed

Description of Sioux Valley Dakota Nation Lands

Process for the consideration of proposed additioi&oux Valley Dakota
Nation Lands

Dispute Resolution Process

Community Approval Process.
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PART 16:
LEGAL MEASURES

87.0 Measures to give legal effect to this Agreement

87.01 Measures to be recommended by Canada

(2) Canada will recommend the Federal Implementiegidlation to the Parliament
of Canada, and undertake any other measures, aecésglive legal effect to
this Agreement.

(2) Without limiting (1), it is contemplated thatetfrederal Implementing Legislation
will provide that:

(@) the capacities of Sioux Valley Dakota Nation &oux Valley Dakota
Oyate Government provided for in PaifiCapacity of Sioux Valley
Dakota Oyate Governmendre given legal recognition; and

(b) Sioux Valley Dakota Nation Laws made in accoaawith this
Agreement will have the force of law.

87.02 Sioux Valley Dakota Nation and Manitoba tdrbmlved during drafting of leqgislation

(1) Canada will involve Sioux Valley Dakota NatiomdaManitoba during the
drafting of the Federal Implementing Legislatioridse the legislation is tabled in

the Parliament of Canada.

(2) This involvement will include:

€)) ensuring that Sioux Valley Dakota Nation and Ntara have a reasonable
period of time to consider drafts of the legislatio

(b) ensuring Sioux Valley Dakota Nation and Manitblaae a reasonable
period of time to prepare comments about drafth@legislation and
provide those comments to Canada; and

(© giving full and fair consideration to any comneprovided by Sioux
Valley Dakota Nation or Manitoba about drafts o thgislation.
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)

Canada will involve Sioux Valley Dakota NationdaManitoba with respect to
any measures, other than the Federal Implemengggslation, that Canada
intends to take to ensure this Agreement is legdfbctive.

87.03 Future amendments of legislation or other omess

(1)

(@)

Once the Federal Implementing Legislation iscégth by the Parliament of
Canada and proclaimed in force, Canada will naimenend any amendment to
that legislation unless Canada has involved Sioalkey Dakota Nation and
Manitoba during the drafting of that amendment.

Subsection 87.02(2pioux Valley Dakota Nation and Manitoba to be iiveal
during drafting of legislationjapplies to the involvement of Sioux Valley Dakota
Nation and Manitoba in the drafting of any amenditerthe Federal
Implementing Legislation with necessary changes.

87.04 Additional measures

Canada will undertake any measures necessaryedegeal effect to this Agreement in
addition to those referred to in 87.[Measures to be recommended by Canaddjere

either:

(@)

(b)

Sioux Valley Dakota Nation, Canada and Manitapeee that legislation is, or
other measures are, necessary or desirable foptnabse; or

a court of competent jurisdiction determineg tha&s Agreement, or any provision

of this Agreement, is not legally effective as suleof legislation that is, or other
measures that are, required by Canada.
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PART 17:
COMING INTO EFFECT

88.0 Date this Agreement comes into effect

88.01 Agreement comes into effect when legal measuareffect

Subject to 88.02Coming into effect of Part 16}khis Agreement comes into effect on the
day on which the last of the following occurs:

(@)

(b)

the Federal Implementing Legislation, and anditexhal measures undertaken by
Canada, to give legal effect to this Agreemenbhalle come into effect; and

the legislation to be enacted by the Legislafiggsembly of Manitoba, and any
additional measures undertaken by Manitoba, to lgigal effect to this
Agreement all have come into effect.

88.02 Coming into effect of Part 16

Part 16Legal Measuresfomes into effect on the day when the last of dtlewing
occurs:

(@)

(b)

this Agreement has been signed by both Sioubey&lakota Nation and Canada;
and

the Tripartite Governance Agreement has beeredidpy all of Sioux Valley
Dakota Nation, Canada and Manitoba.
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SCHEDULE “A”
Legislation referred to in the Governance Agreement

| Thisisthe schedule referred to in Section 1.03 of the Governance Agreement [Statutory References] |

The legislation referred to in the Governance Agrest is as follows:
. Acts constituting part of the Constitution of Caaad

Constitution Act, 1867
Constitution Act, 1982

. Acts of the Parliament of Canada:

Access to Information AdR.S.C. 1985, c. A-1

Canada Health A¢tR.S.C. 1985, c. C-6

Canada Lands Surveys AR.,S.C. 1985, c. L-6

Canadian Environmental Assessment Act, 2812, 2012, c.19, s.52
Canadian Environmental Protection Act, 1982C. 1999, c. 33
Commercial Arbitration AGtR.S.C. 1985, c¢. 17 T2Supp.)

Criminal CodeR.S.C. 1985, c. C-46

Crown Liability and Proceedings AdR.S.C. 1985, c. C-50

Federal Courts AGtR.S.C. 1985, c. F-7

Federal Real Property and Federal Immovables 8cC. 1991, c. 50
Firearms ActS.C. 1995, c. 39

First Nations Fiscal Management A&,C. 2005, c. 9

Indian Act,R.S.C. 1985, c. I-5

Interpretation ActR.S.C. 1985, c. I-21

Manitoba Claims Settlements Implementation SdC. 2000, c. 33
Marriage (Prohibited Degrees) Ack.C. 1990, c. 46

National Energy Board AcR.S.C. 1985, c. N-7

Official Languages A¢R.S.C. 1985, c. 31 {4Supp.)

Privacy Act R.S.C. 1985, c. P-21

Statutory Instruments AdR.S.C. 1985, c. S-22
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Acts of the Legislature of Manitoba:

The Environment AcC.C.S.M., c. E125

The Court of Queen's Bench Small Claims Practicgs@®C.S.M., c. C285
The Freedom of Information and Protection of Priyéct,C.C.S.M., c. F175
The Police Services A€.C.S.M., c. P94.5

The Provincial Court ActC.C.S.M., c. C275

The Securities Ac€.C.S.M., c. S50

The Vital Statistics AcC.C.S.M., c. V60
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SCHEDULE “B”
Matters to be provided for in a Sioux Valley DakotaNation Law dealing with the
Environmental Assessment of Projects on Sioux ValfeDakota Nation Lands

Thisisthe schedule referred to in Section 16.03(3) of the Governance Agreement [Laws abouf]
environmental assessment].

1.01

2.01

Definitions
In this Schedule:

Environmental Effects means “environmental effects” as defined in®amadian
Environmental Assessment Act, 2012

Proponent means “proponent” as defined in t@anadian Environmental Assessment

Act, 2012
Project means:

€)) an undertaking, work or physical activity thei“designated project” or
“project” as defined in th€anadian Environmental Assessment Act, 2012

(b) an undertaking, work or physical activity thesubject to environmental

assessment under a Sioux Valley Dakota Nation Ladkenunder 16.03(1) of the

Governance Agreemefitaws about environmental assessment]

Projects subject to environmental assessmédrg tiescribed

(1) A Sioux Valley Dakota Nation Law dealing withetlenvironmental assessment of
Projects on Sioux Valley Dakota Nation Lands wékdribe the types of Projects

that require environmental assessment.

(2) In addition to any other types of Projects timaty be so described, a Sioux Valley
Dakota Nation Law dealing with environmental assess will provide that any

type of Project that requires an environmental essent under thEanadian

Environmental Assessment Act, 20diR require an environmental assessment

under Sioux Valley Dakota Nation Law.
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3.01 Factors to be considered in an environmensassment

A Sioux Valley Dakota Nation Law dealing with theveronmental assessment of
Projects on Sioux Valley Dakota Nation Lands wiltbyide that, where an environmental
assessment of a Project is required, the folloviactprs will be considered:

€)) the Environmental Effects of the Project, inahgg

(1) the Environmental Effects of malfunctions or @emnts that may occur in
connection with the Project; and

(i)  the cumulative effect of all Environmental Etts that are likely to result
from the Project and other existing, or expectes, i&rojects;

(b) the significance of the Environmental Effectdlud Project;
(© public comments about the Project;

(d) any change or work that is technically and eoaically possible to reduce, or
avoid, any significant harmful Environmental Effectf the Project; and

(e) if the Project is likely to have significant h#ul Environmental Effects:
0] the purpose of the Project;

(i) any alternative means of carrying out the Pebjbat are technically
possible and their Environmental Effects;

(i)  the need for, and the requirements of, anjoletup actions regarding the
Project; and

(iv)  if renewable resources are likely to be sigrafitly affected by the
Project, the ability of those resources to meetgameand future needs.
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4.01 Process for an environmental assessment

(2) A Sioux Valley Dakota Nation Law dealing withetlenvironmental assessment of
Projects on Sioux Valley Dakota Nation Lands wilbyide that where an
environmental assessment of a Project is to bertaic:

(@) the Project will not proceed until the enviromtad assessment is
undertaken and the Project has been approved andestwe with Sioux
Valley Dakota Nation Law;

(b) a public review is undertaken where a Projetikedy to have significant
harmful Environmental Effects;

(c) rules are in place for public participation gnblic access to information
during the environmental assessment;

(d) any Sioux Valley Dakota Nation public body wihcision-making power
in relation to a Project will:

0] consider the environmental assessment;

(i) if applicable and, if technically and economilgdeasible,
consider changes or work to reduce or avoid sicgifi harmful
Environment Effects before taking any action or mglkany
decision that would allow the Project to be startedi

(i) if (i) applies, make sure that these changes, or this work is,
completed,;

(e) Proponents of Projects pay the costs of ther@mwiental assessment
process, including the costs of:

(1) preparing the report on the impact of the Progetthe
Environment;

(i) any changes or work to reduce or avoid sigaificharmful
Environmental Effects;

(i)  follow-up programs; and

(iv)  public participation during the environmentaksassment.
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(2)

While the process for the environmental assessofeProjects on Sioux Valley
Dakota Nation Lands will provide for public parpaiion, any Sioux Valley
Dakota Nation public body with decision-making powerelation to a Project,
in carrying out its duties set out in (1)(d), wake into account only relevant
considerations that result from that public papttion.
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SCHEDULE “C”

Manner in which Sioux Valley Dakota Nation, Canadaand Manitoba will proceed

where undertakings, works or physical activities mg have
significant harmful environmental effects

Thisisthe schedule referred to in Section 16.04 of the Governance Agreement [Process wher €
undertakings, works and physical activities may have significant harmful effects].

1.01

2.01

Definitions

In this Schedule:
Developmentmeans “development” as definedlihe Environment Act

Environmental Effects means “environmental effects” as defined in@amadian
Environmental Assessment Act, 2012

Project means:

@) an undertaking, work or physical activity thei“designated project” or
“project” as defined in th€anadian Environmental Assessment Act, 2012

(b) an undertaking, work or physical activity thesubject to environmental
assessment under a Sioux Valley Dakota Nation Ladkenunder 16.03(1) of the
Governance Agreemefitaws about environmental assessment]

Projects on Sioux Valley Dakota Nation LandthviEnvironment Effects off Sioux
Valley Dakota Nation Lands

If a Project subject to an environmental assessprecess under a Sioux Valley Dakota
Nation Law may reasonably be expected to havefgignt harmful Environmental
Effects on lands that are not Sioux Valley Dakotdidh Lands:

@) Sioux Valley Dakota Nation will make sure thatr@da and Manitoba:
0] receive timely notice of, and relevant infornmatiwhich Sioux Valley
Dakota Nation has about, the Project and its ptes&ibvironmental

Effects; and

(i) are consulted and given an opportunity to pgvaite in the environmental
assessment; and
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3.01

(b) where Sioux Valley Dakota Nation establishesvaaw body as part of the
environmental assessment process of the Projesgdazand Manitoba may:

0] make presentations to the review body; and

(i) each appoint someone to sit on the review bedgept where the review
body is a decision-making body.

Projects off Sioux Valley Dakota Nation LanddwEnvironmental Effects on Sioux
Valley Dakota Nation Lands

If a Project off Sioux Valley Dakota Nation Landssubject to th€anadian
Environmental Assessment Act, 2@h2i may reasonably be expected to have significant
harmful Environmental Effects on Sioux Valley Dakdation Lands:

€)) Canada will make sure that Sioux Valley Dakodidh:
0] receives timely notice of, and relevant inforronatwhich Canada has
about, the Project and its possible Environmenff@dis (subject to the
Privacy Acj; and

(i) is consulted about and given an opportunitpaoticipate in the
environmental assessment of the Project; and

(b) where Canada establishes a review panel und€ahadian Environmental
Assessment Act, 201@ provide advice or make recommendations abaut th
Environmental Effects of the Project, Sioux Vall@gkota Nation may:

(1) make presentations to the review panel; and

(i) appoint someone to sit on the review panelegtavhere the review panel
is a decision-making body.
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4.01 Developments off Sioux Valley Dakota Nation tamvith environmental effects on
Sioux Valley Dakota Nation Lands

If a Development off Sioux Valley Dakota Nation ldanis subject to licensing undEne
Environment Acand may reasonably be expected to have signiftcambful
environmental effects on Sioux Valley Dakota Nati@mds:

@) Manitoba will make sure that Sioux Valley Dakblation:

0] receives timely notice of, and relevant inforroatwhich Manitoba has
about, the Development and its possible environal@ftects; and

(i) Is consulted about and given an opportunitpéoticipate in the
environmental assessment of the Development; and

(b) where Manitoba refers the application for arioe for the Development to the
Clean Environment Commission for that commissioprtuvide advice or
recommendations, Sioux Valley Dakota Nation willdrgitled to participate in
the hearings of the commission.
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SCHEDULE “D”
Provisions of thelndian Act that no longer apply
upon this Agreement coming into effect

Thisisthe schedule referred to in Section 34.01(2) of the Governance Agreement [Continued
application of the Indian Act].

The following sections and regulations of thdian Actno longer apply to Sioux Valley Dakota
Nation, Sioux Valley Dakota Nation Lands and pesson Sioux Valley Dakota Nation Lands:

Subsection 4(2), as that subsection relates tiossd to 14.3

Section 8

Section 9

Section 10

Section 11

Section 12

Section 13

Section 13.1

Section 13.2

Section 13.3

Section 14

Section 14.1, as that subsection relates to thed'liat” of Sioux Valley Dakota Nation
Section 14.2, as that subsection relates to thed‘liat” of Sioux Valley Dakota Nation
Section 14.3, as that subsection relates to thed‘liat” of Sioux Valley Dakota Nation
Subsection 15(5), as that subsection relates tuxSialley Dakota Nation Trust Moneys
Subsection 16(2), as that subsection relates tuxSialley Dakota Nation Trust Moneys
Section 17, as that section relates to Sioux Vdllalgota Nation Trust Moneys
Section 32

Section 33

Section 34

Section 35

Section 52.1

Section 52.4, as that section relates to Siouxeydllakota Nation Trust Moneys and Section 52.1
Section 61

Section 62

Section 63

Section 64

Section 64.1

Section 65

Section 66

Section 67

Section 68

Section 69

Section 71

Section 73

Section 74

Section 75

Section 76

142



SIOUX VALLEY DAKOTA NATION
GOVERNANCE AGREEMENT

Section 77
Section 78
Section 79
Section 80
Section 81
Section 82
Section 83
Section 84
Section 85.1
Section 86
Section 91
Section 92
Section 93
Section 103
Section 104
Section 105
Section 106
Section 107
Section 108

Calculation of Interest Regulations

Disposal of Forfeited Goods and Chattels Regulation
Indian Band Council Borrowing Regulations

Indian Band Council Method of Election Regulations
Indian Band Council Election Order

Indian Band Council Procedure Regulations

Indian Band Election Regulatisn

Indian Referendum Regulations
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SCHEDULE “E”
Provisions of thelndian Act that no longer apply upon
certain Sioux Valley Dakota Nation Laws coming intceffect

Thisisthe schedule referred to in Section 34.01(3) of the Governance Agreement [Continued
application of the Indian Act].

Upon a Sioux Valley Dakota Nation Law coming infeet in a subject area identified in the
left hand column, those sections and regulatiorieeindian Actset out in right hand column
will cease to apply to Sioux Valley Dakota Nati@ioux Valley Dakota Nation Lands and
persons on Sioux Valley Dakota Nation Lands:
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Sioux Valley Dakota
Nation Lands

Definition of “Indian Moneys”, as that definitiorlates to revenue from

Sioux Valley Dakota Nation Lands or moneys recgifrem the sale of Sioux
Valley Dakota Nation Lands

Subsection 2(2)

Subsection 2(3)

Subsection 4(2), as that subsection relates tinssc37 to 41, as those sections
relate to designated Sioux Valley Dakota Nationdsan

Subsection 18(2), as that subsection relates tofuSmux Valley Dakota Nation
Lands

Section 18.1

Section 19

Section 20

Section 21, where Sioux Valley Dakota Nation hdatdished its own land registry
Section 22

Section 23

Section 24

Section 25

Section 26

Section 27

Section 28

Section 29

Section 30

Section 31

Section 36, except as that section relates to atedplsurrendered Sioux Valley
Dakota Nation Lands

Subsection 37(2)

Subsection 38(2)

Section 39, as that section relates to designdteck ¥alley Dakota Nation Lands
Section 40, as that section relates to designdteck ¥alley Dakota Nation Lands
Section 41, as that section relates to designdtac ¥alley Dakota Nation Lands
Section 53, as that section relates to designdtac ¥alley Dakota Nation Lands
Section 54, as that section relates to designdteck ¥alley Dakota Nation Lands
Subsection 55(1), where Sioux Valley Dakota Natias established its own land
registry

Subsection 55(2)

Subsection 55(3)

Subsection 55(4)

Section 56

Section 57

Section 58

Section 59

Section 60

Section 89, as that section relates to Sioux Vdllaota Nation Lands and Intereg

Indian Reserve Waste Disposal Regulations
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Education

Subsection 4(3) as that subsection refatesctions 114 to 122
Section 114
Section 115
Section 116
Section 117
Section 118
Section 119
Section 120
Section 121
Section 122

Estates

Subsection 4(3), as that subsection ratatestions 42 to 50
Section 42
Section 43
Section 44
Section 45
Section 46
Section 47
Section 48
Section 49
Section 50
Section 50.1

Indian Estates Regulationas that regulation relates to estates not uaer t
administration of Canada (or an employee or age@anada holding property in al
representative capacity)

Property of Persons
without Legal Capacity
who are children

Section 52, except with respect to property underadministration of Canada

Section 52.1, except with respect to property utldeadministration of Canada
Section 52.2, except with respect to property utldeadministration of Canada
Section 52.3, except with respect to property utickeiadministration of Canada
Section 52.4, except with respect to property utickeiadministration of Canada
Section 52.5, except with respect to property utldeadministration of Canada

Property of Persons
without Legal Capacity
who are not children

Section 52, except with respect to property underatdministration of Canada

Security interests in
personal property

Section 89 as it relates to personal propertyspeet of which the Sioux Valley
Dakota Nation Law permits security interests tateated
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SCHEDULE “F”

Provisions of thelndian Act that no longer apply
on certain transfers beingcompleted

Thisisthe schedule referr

application of the Indian Act].

ed to in Section 34.01(5) of Governance Agreement [Continued

Upon the completion of a transfer by Canada otype described in the left hand column
(following a request by Sioux Valley Dakota Natiptijose sections, and regulations, of the

Indian Actdescribed in right
Sioux Valley Dakota Nation

hand column will cease to appl$ioux Valley Dakota Nation,
Lands and persons omShalley Dakota Nation Lands.

Transfer by Canada of property
held by Canada (or an employd
or agent of Canada in a
representative capacity) for the
benefit of the heirs of a deceas
Sioux Valley Dakota Nation
Citizen or a Person without
Legal Capacity

Subsection 4(3), as that subsection relates taddscdl and 52
ESection 51

Section 52
L pection 52.2
Section 52.3
Section 52.4, as that section relates to Sectigrisdnd 52.3
Section 52.5

Indian Estates Regulationas that regulation relates to estates under the
administration of Canada (or an employee or age@anada holding
property in a representative capacity)

Transfer by Canada of title in
Sioux Valley Dakota Nation
Lands

Those sections, and regulations, of ligian Actthat will cease to apply to
Sioux Valley Dakota Nation, Sioux Valley Dakota MatLands and persons
on Sioux Valley Dakota Nation Lands upon Canadapetimg the transfer
of title to Sioux Valley Dakota Nation Lands to 8ioValley Dakota Nation
will be provided for in any amendment to this Agremt that results from
the proposal by Sioux Valley Dakota Nation madeeunrtD.02(1)Process if
Sioux Valley Dakota Nation requests title in Sidadey Dakota Nation
Lands]
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SCHEDULE “G”
Description of Sioux Valley Dakota Nation Lands

Thisisthe schedule referred to in Section 39.01 of Governance Agreement [Sioux Valley Dakota Nation
Lands described)].

All those lands comprising Sioux Valley Dakota MatiReserve (formerly known as Indian
Reserve No. 58) in the Province of Manitoba.
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SCHEDULE “H”
Process for the consideration of
proposed additions to Sioux Valley Dakota Nation Lads

Thisisthe schedule referred to in Section 39.03(1) of the Governance Agreement [ dentification of
additional lands as Sioux Valley Dakota Nation Lands].

1.0

1.01

2.0

2.01

Application

Application of this Schedule

(2) This Schedule applies if Sioux Valley DakotaiNathas acquired, or intends to
acquire, lands within the boundaries of the ProziotManitoba on which it
proposes Sioux Valley Dakota Nation Laws apply.

(2) This Schedule does not apply to other lands lwBioux Valley Dakota Nation
acquires, or intends to acquire.

Definitions

Defined words

In this Schedule:

Additions to Reserves / New Reserves Polioyeans the policy of the Department of
Indian Affairs and Northern Development relatingéserve creation and additions
contained in chapter 10 of the “Land Management#rof that department dated
September 27, 2001, as clarified or amended froma tb time.
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Municipal Development and Services Agreemenneans an agreement between Sioux
Valley Dakota Nation and a municipality, concludednticipation of a parcel of land
located in the municipality being identified as $t0d/alley Dakota Lands and which

may provide for, among other matters:

(@)

(b)

(€)

(d)

(€)

(f)

use of infrastructure (including sewer and wédelilities, roads, sidewalks and
waste disposal sites servicing the land) afteptreel is identified as Sioux
Valley Dakota Lands;

continuation, or extension of services, (inchgdsewer and water, garbage
collection, snow removal, fire protection, policjmublic utilities, infrastructure
maintenance and other similar municipal serviceshat parcel after the parcel is
identified as Sioux Valley Dakota Lands;

the rates of payment, or the means of determirates of payment, for the actual
and direct costs incurred by the municipality immpiting Sioux Valley Dakota
Nation to use its infrastructure or in providing\gees to that parcel and the
timing and enforcement of payment for the use af thfrastructure and the
provision of those services;

any need for joint land use planning and devalemt between Sioux Valley
Dakota Nation and the municipality;

the maintenance of reasonably compatible usigabiparcel, and of adjoining
land in the municipality, by the enactment of ldaszoning and development;
and

the resolution of disputes between Sioux Vallgkota Nation and the
municipality.
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3.0 Consideration of a Parcel of Land as Sioux ValfeDakota Nation Lands

3.01 Proposal by Sioux Valley Dakota Nation

(2) If Sioux Valley Dakota Nation has acquired, mtends to acquire, a parcel of land
within the boundaries of the Province of Manitobattit proposes be identified as
Sioux Valley Dakota Nation Lands, Sioux Valley D&kdlation will give notice
to Canada and Manitoba.

(2) At the time the notice is given, Sioux ValleyKoga Nation will provide to
Canada and Manitoba:

(@) a legal description of the parcel;

(b) copies of the certificate of title of the pareeld any liens, charges or
encumbrances registered against the parcel; and

(c) a copy of any survey, or surveyor’s buildingdtion report and
certificate, that Sioux Valley Dakota Nation mayaaf the parcel.

3.02 Consideration of a proposal by Sioux Valley &takNation

(2) Within 120 days of receipt of the notice referte in 3.01(1]Proposal by Sioux
Valley Dakota Nation]pr any longer period that Sioux Valley Dakota Nafio
Canada and Manitoba agree, Canada and Manitobaariti:

€)) give full and fair consideration to the propdsgiSioux Valley Dakota
Nation that the parcel of land be identified asuRivalley Dakota Nation
Lands; and

(b) provide their views, in writing, to Sioux Valléyakota Nation and to the
other.

(2) Sioux Valley Dakota Nation will give full andifeconsideration to the views
provided by Canada and Manitoba.
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)

(4)

In determining their own views, and in considgrthe views of others, Sioux
Valley Dakota Nation, Canada and Manitoba will hesgard to the factors set
out in 3.03[Factors to be considereddnd any other considerations they each
believe to be relevant.

If Sioux Valley Dakota Nation, Canada or Man#éodonsider it appropriate, one
or more meetings may be held to discuss whethguaheel is suitable to be
identified as Sioux Valley Dakota Nation Lands.

3.03 Factors to be considered

(1)

Subject to (2) and (3pioux Valley Dakota Nation, Canada and Manitobig wi
among other matters, have regard to the followaagdrs in determining their
views, and considering the views of others, ashether a parcel of land is
suitable to be identified as Sioux Valley Dakotdibia Lands:

(@) whether the parcel:

(1) before the Governance Agreement comes into gffeas
surrendered by Sioux Valley Dakota Nation for galewas not
sold; or

(i) after the Governance Agreement comes into gffaat before an
Initial Sioux Valley Dakota Nation Land Law comesad effect,
was surrendered by Sioux Valley Dakota Nation &de Hut was
not sold;

(b) whether the parcel has been provided in compiemnsi® Sioux Valley
Dakota Nation as a result of a parcel of Sioux &alDakota Lands being
required for federal public purposes;

(c) whether the parcel is adjacent, or in reasonatarimity, to lands that are
already Sioux Valley Dakota Nation Lands;
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(@)

3)

(d)

(e)

(f)

(9)

whether the parcel, if identified as Sioux Vgl@akota Nation Lands,
will result in a natural geographic enhancemenamals that are already
Sioux Valley Dakota Nation Lands and will improvestfunctioning of
those lands;

if none of the factors described in (a) throgdjhapply, whether the parcel
is land in respect of which there is a reasonatd@emic, social, cultural
or historic reason to be identified as Sioux Vall®kota Nation Lands
and the objectives of Sioux Valley Dakota Natiothwespect to the use
of the parcel cannot be reasonably addressed deetiaan by having it
identified as Sioux Valley Dakota Lands;

whether the parcel is land on which it is readde and practical to have
Sioux Valley Dakota Nation Laws apply; and

whether the parcel is land on which it is readae, practical and
affordable for Sioux Valley Dakota Oyate Governmienprovide
programs and services.

These factors are not exclusive and a partiqdacel of land may require
consideration of other factors unique to that parce

In addition to these factors, Canada may considg other factors or criteria
required to be considered by Canada under the idddito Reserves / New
Reserves Policy.

153



SIOUX VALLEY DAKOTA NATION
GOVERNANCE AGREEMENT

4.0

4.01

Preliminary Matters

Matters to be addressed

If Canada and Manitoba advise Sioux Valley Dakotdidh that in their views a parcel
of land is suitable to be identified as Sioux Viallzakota Lands, then:

(@)

(b)

(€)

(d)

(e)

an “environmental site assessment” (as contdstpla the Additions to
Reserves/ New Reserves Policy) will be conductedspect of the parcel and
Sioux Valley Dakota Nation and Canada must befgadisvith the results of that
assessment and any remedial action taken as & oéfhuht assessment;

a legal description or survey of the parcel Wwélproduced by Sioux Valley
Dakota Nation and Canada and Manitoba must bdisdtisith that legal
description or survey;

existing legally recognized estates, rights iaerests in or to the parcel must be
addressed to the satisfaction of the holders dfelestates, rights and interests,
Sioux Valley Dakota Nation, Canada and Manitoba;

any public uses of the parcel which are notllggacognized estates, rights or
interests in or to the parcel must be address#tetsatisfaction of Sioux Valley
Dakota Nation, Canada and Manitoba; and

any concerns of the municipality in which thegehis located must be addressed
and a plan developed for the use of the parcetf@grovision of services to it in
the manner provided for in 4.Q3teps to be taken by Sioux Valley Dakota
Nation].
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4.02 Steps to be taken by Sioux Valley Dakota Nation

(1)

(2)

3)

If Canada and Manitoba have advised Sioux Vdllakota Nation that in their
views a parcel of land is suitable to be identi@sdSioux Valley Dakota Lands,
Sioux Valley Dakota Nation will:

(@) give the municipality in which the parcel is&bed notice that Sioux
Valley Dakota Nation has proposed that the pareatibntified as Sioux
Valley Dakota Nation Lands;

(b) provide the municipality with a copy of the Gowvance Agreement;

(© request the municipality to set out any concérngy have with respect
to that parcel being identified as Sioux Valley D&kNation Lands
within 120 days of the date of receipt of that o@tior such longer period
as Sioux Valley Dakota Nation and the municipatitgy agree; and

(d) if Sioux Valley Dakota Nation intends to use thiastructure of the
municipality, or requires services provided by thenicipality, request
the municipality to enter into negotiations witlo&x Valley Dakota
Nation for the purpose of concluding a MunicipavBl®pment and
Services Agreement.

If the municipality expresses concerns abouiptireel being identified as Sioux
Valley Dakota Nation Lands, Sioux Valley Dakota idatwill make reasonable
efforts to address the concerns of the municipality

If the municipality advises Sioux Valley Dakadtation that it intends to enter
into negotiations on a Municipal Development and/ises Agreement, Sioux
Valley Dakota Nation will make reasonable effodscbnclude an agreement with
the municipality.
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(4)

(@) the municipality advises that it does not inteménter into negotiations
on a Municipal Development and Services Agreemant;

(b) despite reasonable efforts by Sioux Valley Dakgation, a Municipal
Development and Services Agreement is not conclbeédeen the
municipality and Sioux Valley Dakota Nation,

Sioux Valley Dakota Nation will develop a practieaid affordable plan,
satisfactory to Canada and Manitoba, for the promisf services to the parcel
and undertake to ensure reasonably compatiblefubke parcel with adjoining
land in the municipality.

5.0 Process if Canada holds title to Sioux Valley Bata Nation Lands

5.01 Transfer of title to Canada and setting paapalt as reserve

(1)
(2)

This Section applies if Canada retains titl&ioux Valley Dakota Nation Lands.

If Canada and Manitoba have advised Sioux Vdllakota Nation that in their
views a parcel of land is suitable to be identi@sdSioux Valley Dakota Lands,
and the matters set out in 4 [Matters to be addressedjave been addressed as
contemplated in that Section, then Canada willmaoend that the parcel of land
be set apart as “reserve” as defined inltitgan Actwhen all of the following
events have taken place:

(@) Canada has determined that, in respect of tteelp#he requirements of
the Additions to Reserves/New Reserves Policy haen satisfied;

(b) Sioux Valley Dakota Nation has provided to Camadegisterable transfer
of the title and all other documents necessarest title to the parcel in
Canada;

(c) Manitoba has transferred to Canada, by ordeoimcil, administration
and control of all interests of Manitoba in thatqes,
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(d) Canada has accepted the transfer of title tp#neel by instrument under
theFederal Real Property and Federal Immovables Act

(e) Canada has accepted administration and corittbéonterests transferred
to it by Manitoba; and

() Sioux Valley Dakota Nation and Manitoba have mwed an amendment
to Schedule “G” providing for the identification tife parcel as Sioux
Valley Dakota Nation Lands.

5.02 Manitoba Claim Settlements Implementation #glies

5.03

6.0

6.01

Part 2 of theManitoba Claim Settlements Implementation &gaglies to this Agreement.

Restriction on the application of Part[Déspute resolution]

(1)

(@)

Despite 70.02 of the Governance Agreeni@verview of the dispute resolution
process] a dispute with respect to a decision by Canaddernader the
Additions to Reserves / New Reserves Policy issnbject to adjudication by an
independent third party in arbitral proceedings.

Part 13 of the Governance Agreem@ispute Resolutionploes not apply to the
resolution of a dispute with respect to a decisigtthe Minister of Indian Affairs
and Northern Development that a parcel of landoeoset apart as “reserve”
under thdndian Actfor Sioux Valley Dakota Nation.

Amendment of Schedule “G”

Identification of a parcel of land as Sioux ggalDakota Nation Lands

(1)

If Canada and Manitoba have advised Sioux Vdllakota Nation that in their
views a parcel of land is suitable to be identi@sdSioux Valley Dakota Lands,
and the matters set out in 4 [Ddatters to be addressedjave been addressed as
contemplated in that Section, then Sioux Valley @akNation, Canada and
Manitoba will recommend the approval of an amendne®schedule “G” to
include the description of the parcel of land tBmtux Valley Dakota has
proposed be identified as Sioux Valley Dakota Natiands.
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6.02

7.0

7.01

(2)

3)

If Canada retains title to Sioux Valley Dakotatin Lands, Canada will
recommend the approval of an amendment to Sché@ulat the same time that
Canada recommends that the parcel be set apat agast as “reserve” in
accordance with 5.0fTransfer of title to Canada and setting parcel &pas
reserve]

A parcel of land will have been identified asst Valley Dakota Lands when the
approval of an amendment to Schedule “G” to inclinde parcel in the

description of Sioux Valley Dakota Nation Lands bame into effect in
accordance with 73.05 of the Governance Agreelffgotess for proposed
amendments to become legally effectased 73.06 of the Governance Agreement
[Approval and coming into effect of amendmentsctoe8ule “G”].

Restriction on the application of Part[D@spute resolution]

Part 13 of the Governance Agreemiispute Resolutiondoes not apply to the
resolution of a dispute with respect to a decifigpiCanada or Manitoba that Schedule
“G” not be amended to include the description paecel of land that Sioux Valley
Dakota has proposed be identified as Sioux Vallakdia Nation Lands.

Policy considerations if Sioux Valley Dakota N&in holds title to Sioux Valley
Dakota Nation Lands

Application of the Additions to Reserves / Neaserves Policy where Sioux Valley

Dakota Nation has taken title to Sioux Valley Dakblation Lands

(@)

(b)

Canada has transferred title to Sioux Valleyd@alNation Lands to Sioux Valley
Dakota Nation following a request by Sioux Vallegkota Nation; and

Sioux Valley Dakota Nation subsequently propdsdsave that a parcel of land
be identified as Sioux Valley Dakota Lands
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8.0

8.01

the Additions to Reserves / New Reserves Policyiegpwith necessary changes, to the
consideration by Canada of the suitability of tthentification of that parcel as Sioux
Valley Dakota Lands, as if Canada continued tametde to Sioux Valley Dakota

Nation Lands.

Commitment to process only

No legal obligations created

Q) This Agreement does not create a “legal oblagdtas that phrase is used in the
Additions to Reserves / New Reserves Policy wilpeet to the setting apart of
lands as “reserve” under thadian Act

(2) Nothing in this Agreement creates a legal olticyaon the part of Canada to set
apart any particular parcel of land to which 5 0dansfer of title to Canada and
setting parcel apart as reservapplies as “reserve” under thedian Actfor
Sioux Valley Dakota Nation.

3) Nothing in this Agreement creates a legal oligyaon the part of Canada or
Manitoba to amend Schedule “G” to include the dpsion of any particular
parcel of land as Sioux Valley Dakota Nation Lands.
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SCHEDULE “I”
Dispute Resolution Process

Thisisthe schedule referred to in Section 70.02 of the Governance Agreement [Overview of the dispute
resolution process|.

1.0 Defined phrase

1.01 Definition of “parties to the dispute”

In this Scheduleparties to the disputemeans Sioux Valley Dakota Nation, Canada and
Manitoba or any two of them as the context requires

2.0 Role of the IRIS Committee in dispute resolution

2.01 Collaborative resolution of disputes by theSRlommittee

(2) If a dispute arises, the IRIS Committee wilkatpt to resolve that dispute in a
consensual manner.

(2) The IRIS Committee may make rules of procedargavern:

€)) the process by which the parties to the dispag request the IRIS
Committee to resolve that dispute;

(b) the process by which the resolution of the dispsito be conducted; and

(© the recording of the outcome of an attempt leylRIS Committee to
resolve the dispute.
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)

(4)

(5)

Without limiting (2), in attempting to resolvedgspute, the IRIS Committee may:

(@) request the parties to the dispute to provittmmation relevant to the
matter in dispute, the release of which is not it or protected by
law;

(b) create a sub-committee composed of represeaesabivSioux Valley
Dakota Nation, Canada and Manitoba;

(c) where the IRIS Committee agrees it is necesseigin advisors or
experts to provide reports or recommendations;

(d) identify underlying interests of the partieshe dispute;
(e) isolate points of agreement and disagreemedt; an
() consider compromises and alternative solutions.

The IRIS Committee will be determined to haverbenable to resolve a dispute
if:

€)) one of the parties to the dispute gives notie¢ it no longer wishes the
IRIS Committee to attempt to resolve the dispute; o

(b) the parties to the dispute agree that the IRI&Qittee has been unable to
resolve the dispute.

An attempt to resolve a dispute in accordandk this Section will be without
prejudice to the position the parties to the disputy take should the dispute
need to be resolved by arbitration.
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3.0 Mediators and Arbitrators

3.01 Identification, and selection, of independéit parties for use in dispute resolution

(1)

(2)

3)

(4)

(5)

(6)

The IRIS Committee will identify and maintairist of individuals independent
of Sioux Valley Dakota Nation, Canada and Manitdbgermined qualified in the
techniques of alternate dispute resolution to achadiators.

The IRIS Committee will identify and maintairist of individuals who are:
(@) independent of Sioux Valley Dakota Nation, Canadd Manitoba;

(b) experienced arbitrators or arbitration counselioo have had significant
training in arbitral procedure; and

(c) reasonably likely to be impartial
to act as arbitrators.

A person may be identified by the IRIS Commitiede qualified to act as a
mediator and an arbitrator.

If a mediator is required to assist in the ragoh of a dispute, one will be
selected from the list of mediators maintainedheyIRIS Committee in the order
in which the names of mediators appear on that list

Subject to (6), if an arbitrator is requiredatssist in the resolution of a dispute,
one will be selected from the list of arbitratoraintained by the IRIS Committee
in the order in which the names of arbitrators appa that list.

If a person is identified by the IRIS Committeebe qualified to act as both a
mediator and an arbitrator, that person may noaset mediator and an arbitrator
with respect to the resolution of the same dispuatess, with respect to a
particular dispute, the parties to the dispute egtberwise.
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4.0 Mediation of disputes

4.01 Process for the mediation of disputes

(2) If the IRIS Committee is unable to resolve gdig, the parties to the dispute will
attempt to resolve the dispute through mediatiahwaifi, within seven days of
the date the IRIS Committee is determined to haanlunable to resolve the
dispute, appoint a mediator.

(2) If the resolution of a dispute is to be attendpterough mediation, the parties to
the dispute will each within seven days of the apipaent of a mediator, provide
to the mediator and to the other the parties talibute:

€)) a written statement of the relevant facts indispute, the issues in the
dispute and its position on those issues; and

(b) the name of its representative in the medigbi@mtess and, subject to (3),
any limitations on the authority of its represenet

3) If the resolution of a dispute is to be attendpterough mediation, the parties to
the dispute will during the mediation process:

(@) participate in the mediation in good faith;

(b) cooperate with the mediator;

(© work to isolate points of agreement and disagesd; and
(d) consider compromises and alternative solutions.

(4) In order to enhance the prospect of resolviregdispute, the parties to the dispute
will make every reasonable effort to appoint a espntative with sufficient
authority to reach a resolution or with ready asdessuch authority.
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(5) A mediator may conduct a mediation in any marthemediator considers
necessary and appropriate to assist the partibe tdispute to resolve the dispute
in a fair, efficient and cost-effective manner.

(6) If a dispute is resolved through mediation, pheties to the dispute may enter
into a written agreement setting out the termdaf tesolution.

4.02 Termination of mediation

(2) A mediation will be terminated if:

€)) 30 days have passed since the appointment afi¢kétor (or any longer
period as the parties to the dispute may agreé@pwitthe dispute being
resolved,;

(b) one of the parties to the dispute gives notie it is withdrawing from
the mediation; or

(© the parties to the dispute agree to terminaerbdiation.

(2) If the mediation is terminated without the pastto the dispute resolving the
dispute, the parties to the dispute may, indivilyuad together, request the
mediator to provide a non-binding recommendatiarrdgolving the dispute.

3) Where the mediator provides a recommendati@pé#ities to the dispute will
consider that recommendation as a basis for regpthie dispute.

4.03 Costs

The parties to the dispute will each bear their @asts in any mediation and an equal
share of the costs of the mediation proceedingsu@ng the fees and disbursements of
the mediator), unless, as part of the resolutiothefdispute, the parties to the dispute
agree otherwise.
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4.04 Records

No transcript or recording will be kept of any megtechn meeting, but the representatives
of the parties to the dispute may keep notes.

4.05 Mediation to be undertaken without prejudice

An attempt to resolve a dispute through mediatidhbe without prejudice to the
position the parties to the dispute may take shthddlispute need to be resolved by
arbitration.

4.06 Withdrawing from mediation the only remedy

If one of the parties to the dispute believes thatother parties to the dispute are not
participating in a mediation in accordance withl42), (3) or (4)]Process for the
mediation of disputesthe only remedy available is to withdraw from thediation.

5.0 Arbitration of disputes

5.01 Referral of dispute to arbitration

(1) If a dispute is referred to mediation and thelmaion is terminated without the
parties to the dispute resolving the dispute, ibpude will be resolved by
arbitration.

(2) If a dispute is to be resolved by arbitratidre parties to the dispute will, within
seven days of the termination of the mediationpaypa single arbitrator to
conduct the arbitration.
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5.02 Process for the arbitration of disputes

(1)

(@)

3)

(4)

(5)

(6)

Within seven days of the appointment of theteabor, the parties to the dispute
will make best efforts to provide to the arbitragoreference setting out:

@) a written statement of the relevant facts indispute; and
(b) the question for the arbitrator to determine.

If the parties to the dispute are unable to @grethe relevant facts in the dispute
and the question for the arbitrator to determihe,darties to the dispute will
each, within 14 days of the appointment of theteatwr, provide to the arbitrator,
and to the other parties to the dispute, its pmsitin the relevant facts and the
guestion the arbitrator is to determine.

The resolution of a dispute by arbitration vadl conducted in accordance with
the Commercial Arbitration Actas modified by this Article.

Despite (3), an arbitrator will make all readolezefforts to conduct the
arbitration in an efficient, expeditious and cdét&ive manner, having regard to
the nature of the dispute and, to that end, may thexr process for the conduct of
arbitration provided for in th€ommercial Arbitration Acivhere he or she thinks
it appropriate.

A proposed variation to the process for the cohadf arbitration provided for in
the Commercial Arbitration Acinust protect the rights of all the parties to the
dispute to be treated equally with all the otherpharties to the dispute and to be
given full opportunity to present its case.

If one of the parties to the dispute objecta froposed variation of the process
for the conduct of arbitration provided for in tGemmercial Arbitration Acon
the basis that its rights described in (5) willdeenpromised, the arbitrator will
not proceed to make that proposed variation irptbeess.
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5.03 Award by the arbitrator

(1)

(2)

3)

(4)

Following the conclusion of the arbitrationetarbitrator will make an award in
writing which addresses the dispute (including pdimg reasons for the award)
and which may include:

€)) a determination of the facts relating to theodis;

(b) an interpretation of the Governance Agreementvbere the dispute arose
from an agreement other than the Governance Agneesie
interpretation of that other agreement; or

(c) a determination that one or more of the patbase dispute is required to
take certain action to give effect to the Govermafigreement or, where
the dispute arose from an agreement other thaGolvernance
Agreement, to give effect to that other agreement.

An arbitrator may not order the parties to tigpdte to take any interim measures
before the arbitral hearing is completed.

Subject to 5.04(1Costs], an arbitrator may not make an award that reqtives
payment for or in respect of damages or loss allégéave been suffered by any
of the parties to the dispute as a result of atipor inaction of another of the
parties to the dispute.

The resolution of a dispute referred to arbibraby the consent of the parties to
the dispute will issue as an award.
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5.04 Costs

(1)

(2)

)

In addition to making an award that addresseslitpute, an arbitrator may
provide in an award for:

€)) the allocation of the costs of the arbitratimel{uding the fees and
disbursements of the arbitrator); and

(b) the payment of the costs of the parties to thpule in the proceedings.

If an arbitrator does not make an award dealiitly the allocation of the costs of
the arbitration, the parties to the dispute witle@ear an equal share of those
costs unless the parties to the dispute agreevateer

If an arbitrator does not make an award dealiitly the payment of the costs of
the parties to the dispute in the arbitration,fghgies to the dispute will each bear
their own costs unless the parties to the dispgrteeaotherwise.

5.05 Appeals of awards

(1)

An award may be appealed to the Manitoba Cdu@tueen’s Bench within 30
days of the date of the award on the grounds of:

@) failure of the arbitrator to consider the mattarly;
(b) bias of the arbitrator;

(c) failure of the arbitrator to act within the aathy provided to him or her;
or

(d) an error of law committed by the arbitrator,luting an error in
interpretation of the Governance Agreement or, ehiee dispute arose
from an agreement other than the Governance Agraetoethe
interpretation of that other agreement
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(2) Where an award is appealed, the Manitoba Cd@pueen’s Bench may:
€)) dismiss the appeal;

(b) allow the appeal and remit the dispute to tlé@tor, or to the parties to
the dispute to appoint a different arbitrator, &mtiave the dispute
reconsidered based on the decision of the Court; or

(© allow the appeal and substitute the decisiotm@fCourt in place of the
award where the determination of the appeal woeggonably resolve the
dispute

and may make an order for costs.

3) There is no right of appeal from a decisionh& Manitoba Court of Queen’s
Bench.

6.0  Confidentiality

6.01 Protection of information

(1) In order to assist in the resolution of a digput an arbitration:

(@) the parties to the dispute, and all person$ kedp confidential from the
arbitrator all oral and written information discémkin any process
undertaken by the IRIS Committee to resolve thpudes or in mediation,
and the fact that this information has been disdpand
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(2)

3)

(b) the parties to the dispute will not rely onjmroduce as evidence, any
oral or written information disclosed in or arisifigm any process
undertaken by the IRIS Committee or from mediatinoluding:

(1) any documents other parties to the dispute predun the course
of the process undertaken by the IRIS Committea arediation
that are not otherwise producible in that legatpeuling;

(i) any views expressed, or suggestions madeniyathem in
respect of a possible settlement of the dispute;

(i)  any admissions made by any of them in the sewf the process
undertaken by the IRIS Committee, or in mediatigriess
otherwise agreed to by the party to the disputerttzale those
admissions;

(iv)  the fact that any of them has indicated a wghess to make or
accept a proposal for settlement; and

(v) any recommendation of a mediator.

A mediator, or anyone retained or employed lay thediator, is not compellable
in arbitration relating to a dispute in respectwiich the mediator acted as
mediator to give evidence about any oral and writtdormation acquired or
opinion formed by that person as a result of thadliation.

A mediator, or anyone retained or employed lay thediator, is disqualified to
act as a consultant, expert or witness in anyrattptoceeding relating to a
dispute in respect of which the mediator acted ediator.
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1.0

1.01

1.02

SCHEDULE “J”
Community Approval Process

Definitions

This Community Approval Process describes hewata of the members of Sioux Valley
Dakota Nation will be carried out to determine if:

€)) the members reaffirm their prior approval of 8ieux Valley Dakota Nation
Constitution; and

(b) the members approve, and authorize the eleatetdc to sign the Governance
Agreement, Tripartite Governance Agreement andratbeuments related to the
implementation of the Governance Agreement.

In this Community Approval Process:

Council means, in respect of Sioux Valley Dakota Natibe, ‘council of the band” as
defined in thdndian Act,R.S.C. 1985, c I-5.

Eligible Member means an individual:

(@) whose name appears on the Membership List os&hame does not appear but
who has submitted an application to have his onaere entered on the
Membership List and that application has been amatpand

(b) is 18 years of age or older
as of the Voting Day.

List of Voters means the list containing the names of all Vopeepared by the Process
Officer or that list as amended by the Processcexfi

Mail In Ballot means a ballot being used in this Community Apafr®rocess, with the
initials of the Process Officer affixed, that h&eb sent, or provided, to a Voter in
accordance with 8.01 or 8.02.
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Membership List means the list of individuals maintained by the@&nment of Indian
Affairs and Northern Development as the band lisSioux Valley Dakota Nation as
defined in thdndian Act,R.S.C., c. I-5.

Process Officermeans the individual appointed by the Process sigler Committee to
oversee the conduct of the vote and includes agigtaat appointed by the Process
Officer.

Process Oversight Committeeneans the committee established by Sioux Valley
Dakota Nation, Canada and Manitoba with respontittd oversee the conduct of this
Community Approval Process.

Spoiled Ballotmeans a ballot being used in this Community Applt®&rocess:

(@) that was not supplied by the Process Officehar does not bear his or her
initials;

(b) that has not been marked by a Voter in suchyaseaas to clearly indicate the
intention of the Voter;

(© upon which there is any writing or mark by whecWoter can be identified; or

(d) which, in the case of a ballot which has beenledan by a Voter who has
received a Mail In Ballot Package, is rejectedhmy/Process Officer in
accordance with 15.02, 15.03, 15.06 or 15.07.

Sioux Valley Dakota Nation Landsmeans Sioux Valley Dakota Nation Reserve.

Voter means an Eligible Member whose name appears drghef Voters.
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2.0

2.01

2.02

2.03

2.04

Preliminary matters

Sioux Valley Dakota Nation, Canada and Manitebbset the date, time and place for:
(@) the vote;

(b) all advance polls; and

(© all information meetings.

At least 120 days before the voting day, ther€d, by resolution passed at a duly
convened meeting, will resolve to:

€)) call the vote and confirm the date, time andelaf the vote;
(b) confirm the date, time and place of all informaatmeetings;
(c) confirm the date, time and place of any advauiks;

(d) request that Canada provide to the Processeédffidist of all individuals whose
names appear on the Membership List and who will®&gears of age or older as
of the voting day; and

(e) identify two Eligible Members to serve as repraatives of Sioux Valley Dakota
Nation on the Process Oversight Committee.

At least 110 days before the voting day, CaradiaManitoba will each identify one
individual to serve as their representatives orPitoezess Oversight Committee.

At least 90 days before the voting day, the®ss Oversight Committee will appoint the
Process Officer by notice of appointment signedlbthe representatives.
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2.05

2.06

2.07

3.0

3.01

3.02

3.03

At least 75 days before the voting day:

(@) Canada, through the Department of Indian Affaird Northern Development,
will provide the Process Officer with a list of alldividuals whose names appear
on the Membership List and who will be 18 yeara@é or older as of the voting
day; and

(b) the Council will provide the Process Officer vthe mailing address of each
Eligible Member whose ordinary residence is noSayux Valley Dakota Nation
Lands.

If the Council does not know the mailing addresan Eligible Member whose ordinary
residence is not on Sioux Valley Dakota Nation Lsggride Council will provide to the
Process Officer a mailing address where the Coueagonably believes that Eligible
Member may be contacted, if any, and will furthéviae the Process Officer that the
address is one given in substitution for the mgiladdress of that Eligible Member.

If the Council does not know the mailing addresan Eligible Member whose ordinary
residence is not on Sioux Valley Dakota Nation Llsaadd the Council is unable to
provide a substitutional address for that Eligiilember, the Council will advise the
Process Officer that the whereabouts of that Hegibember are unknown.

Duties of the Process Officer

The Process Officer will conduct the vote inadance with this Community Approval
Process and any amendments to this Community AppRnocess made in accordance
with 17.0.

The Process Officer will ensure that a writierord is kept of all decisions relating to
the conduct of the vote.

The Process Officer may delegate to any assiatey of his or her duties as he or she
thinks appropriate or necessary provided that thed3s Officer may not delegate the
duties described in 4.01, 16.0 and 17.0 and 18.03.
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4.0

4.01

4.02

4.03

4.04

5.0

5.01

List of Voters and Notice of Vote

The Process Officer will prepare the List ot&fs from the list of Eligible Members
provided by the Department of Indian Affairs andrtiern Development and will make
any revisions to the List of Voters in accordandg.0.

The Process Officer will prepare the Notic&ofe, which will be in the form set out in
Appendix "1", and will have attached to it a copyree List of Voters as it appears as of
the date the Notice of Vote is posted.

The Process Officer:

(@) will post a copy of the Notice of Vote at le@5tdays prior to Voting Day and at
least 15 days prior to the first advance poll (if)xin a prominent location in the
administrative offices of Sioux Valley Dakota Natjand

(b) may post a copy of the Notice of Vote in anyesthublic places and at any other
times as he or she determines (in consultation thighProcess Oversight
Committee) will provide the maximum exposure of idetof the Vote.

Within seven days of the posting of the Notit¥ote in the administrative offices of
Sioux Valley Dakota Nation, the Process Officer artange to have a copy of the
Notice of Vote, the List of Voters, Sioux Valley K#a Nation Constitution, the
Governance Agreement and the Tripartite Agreemelitated to each Eligible Member
who has his or her ordinary residence on Siouxeydllakota Nation Lands by leaving a
copy of these documents at the last known prinegetience of the Eligible Member.

Information meetings

Information meetings will be held to provideapportunity for the Council, legal
counsel for Sioux Valley Dakota Nation and any oihdividuals as requested by the
Council to inform the Eligible Members about the®di Valley Dakota Nation
Constitution, the Governance Agreement, the Tritga@overnance Agreement and
other documents related to the implementation ®Gbvernance Agreement.
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5.02 Information meetings will be conducted by thedess Officer and held at the time and
place as Sioux Valley Dakota Nation, Canada anditdlba have determined, provided
that:

€)) at least four information meetings will be hefdvhich one meeting will be held
on Sioux Valley Dakota Nation Lands, one meetintha City of Brandon,
Manitoba, one meeting in the City of Winnipeg, Maba and one meeting in the
City of Regina, Saskatchewan;

(b) the date, time and place of all information nregt will be stated in the Notice of
Vote; and

(c) no information meeting will be held earlier thad days prior to the voting day or
later than two days prior to the voting day.

5.03 Despite 5.02, Sioux Valley Dakota Nation mayehfurther or other meetings for the
same purposes as an information meeting at timéplaces as the Council may
determine appropriate.

5.04 Each information meeting will be open to alpiEle Members to attend and will be
attended by at least two members of the Cound@lPttocess Oversight Committee and
the Process Officer.

5.05 In accordance with a request of the Coungiegentatives of Canada and Manitoba will
be available to make presentations relating ta@beernance Agreement and the
Tripartite Governance Agreement and the natureefjovernment-to-government
relationships provided for in those agreementsigtaformation meeting.

5.06 Following any such presentations, the repratigat of Canada and Manitoba will not
participate further in an information meeting.

5.07 The representatives of Canada and ManitobbheRitocess Oversight Committee will, at
the request of the Council, leave an informatioretimg at any time that legal counsel
for Sioux Valley Dakota Nation is providing the gible Members with legal advice.
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6.0

6.01

6.02

6.03

6.04

Revisions to the List of Voters

Any Eligible Member may apply to the ProcesBd@f at least 14 days prior to the
voting day to have the List of Voters revised #itlEligible Member believes that:

@) the name of a Voter has been omitted from teedfi Voters; or

(b) the name of a Voter is incorrectly set out aygtl not be included on the List of
Voters.

If an Eligible Member makes an application urél®1, the Process Officer will send to
the Voter who is identified in that application, t®gistered mail with a request for
confirmation of receipt, notice in writing of theg@lication advising the Voter that the
Voter will be removed from the List of Voters ifaiVoter does not, within 10 days from
the date of the notice, respond to the applicdtipproviding:

€)) adequate and current identification includinggbrof age; and

(b) evidence satisfactory to the Process Officer llesor she is on the Membership
List or has submitted an application to the Departtof Indian Affairs and
Northern Development to have his or her name ethtenethe Membership List
and that application has been approved.

Section 6.02 does not apply where an Eligibégrider applies to have the List of Voters
revised because that Eligible Member believesdahébter whose name appears on the
List of Voters is deceased.

An Eligible Member may, up to and including tteing day, apply to the Process
Officer to have his or her name added to the Lidtagers if that Eligible Member can:

(@) produce adequate and current identificatioruiclg proof of age; and

(b) provide evidence satisfactory to the Procesg@fthat he or she is on the
Membership List or has submitted an applicatiotheoDepartment of Indian
Affairs and Northern Development to have his orime entered on the
Membership List and that application has been apguto
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6.05

6.06

7.0

7.01

8.0

8.01

8.02

If the Process Officer is satisfied that asmn is necessary to the List of Voters, he or
she will make the revision and keep a record obts on which the revision was
made,

A decision of the Process Officer with respgean application for a revision to the List
of Voters will be final and not subject to furthreriew.

Form of Ballots
The ballots to be used in the vote will:

(@) contain a stub on the top edge which will be loalé inch in width, with a
perforation lying immediately beneath the stub Stcaseparate the stub from the
rest of the ballot and upon which stub the Pro€dfiser will place his or her
initials;

(b) be consecutively numbered on the back of ealtbtpand

(c) be in the form set out in Appendix “2".

Mail in Ballots

At least 60 days prior to the Voting Day, tliedess Officer will send by registered mail,
with a request for confirmation of receipt, a MailBallot to each Voter who does not
have his or her ordinary residence on Sioux Vdllakota Nation Lands other than those
Voters whose whereabouts the Council has advise®itbcess Officer are unknown.

In addition, any Voter who has his or her aadyrresidence on Sioux Valley Dakota
Nation Lands but who informs the Process Officdeast seven days prior to the voting
day that he or she will not be available to votpenson at any advance poll or on the
voting day, may request a Mail In Ballot, and uploat request being made, the Process
Officer will satisfy himself or herself that the ¥ has not already voted in person at
any advance poll and thereafter either:
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(@)

(b)

deliver a Mail In Ballot by hand to the Voterdaobtain a signed receipt of
delivery; or

provided the request is made at least sevenluifgse the voting day, send by
registered mail, with a request for confirmatiorr@deipt, a Mail In Ballot to the
Voter at the address that the Voter may advis@tbeess Officer at the time the

request is made.

8.03 The Process Officer will make an entry on ths &f Voters after the name of each Voter
who was sent, or provided, a Mail In Ballot.

8.04 The vote will be held notwithstanding, and maybe impinged on the grounds, that:

(@)

(b)

the Process Officer having sent or causing tedoe the Mail In Ballot to a Voter
who is entitled to receive a Mail in Ballot at thedress the Process Officer has

for that Voter:
0] the Voter does not receive the Mail In Ballobhs& him or her; or

(i) no Mail In Ballot is received from the Voter [B00 p.m. on the day
before voting day; or

a Voter who does not have his or her ordinasidence on Sioux Valley Dakota
Nation Lands is not sent a Mail In Ballot as thai@@l has advised the Process
Officer that his or her whereabouts is unknown.

8.05 All Voters who receive a Mail In Ballot willf ghe same time, be provided with:

(@)

(b)

a letter from the Council providing any infornaait the Council determines
appropriate relating to the Sioux Valley Dakota t@ygovernment arrangements
provided for in the Sioux Valley Dakota Nation Cbngion, the Governance
Agreement and the Tripartite Governance Agreement;

a copy of the Notice of Vote, the List of Votgetise Sioux Valley Dakota Nation
Constitution, the Governance Agreement and theaftite Governance

Agreement;
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8.06

9.0

9.01

9.02

(€)

(d)

(€)

a letter of instruction from the Process Offiegplaining the procedure for
casting a Mail In Ballot;

an envelope in which the Mail In Ballot may beesed after use by the Voter
and upon which the voter declaration in the fortnosg in Appendix “3” is
printed; and

a pre-addressed return envelope with postageiore which the Mail In Ballot
may be returned by the Voter to the Process Officer

Despite a Voter having been sent a Mail Ind@athat VVoter may vote in person at any
advance poll or on the voting day.

Advance polls

Advance polls may be held at the times andegl&oux Valley Dakota Nation, Canada
and Manitoba have determined, provided that no raal/@oll will be held:

(@)

(b)

(€)

(d)

unless the time, date and place of any advanitésset out in the Notice of
Vote;

earlier than 15 days after the Notice of Votpasted,;

in the same place and before, or at the sanedsnan information meeting is
being conducted, provided that an advance poll loealyeld in the same place as
an information meeting but following the conclusminan information meeting;
or

if there is less than two days to the voting.day

Subject to 9.03 and 9.04, an advance pollbeiltonducted in the same manner as the
vote is conducted on the voting day.
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9.03 Immediately after the close of an advance godl,Process Officer, in front of those
individuals who may be present, will seal eachdidibx in such a manner that no
further ballots may be deposited into the ballot bothat none of the ballots contained
within the ballot box may be removed.

9.04 A ballot box used in an advance poll will netdpened until the poll is closed on the
voting day.
10.0 Voting hours

10.01 The poll will be kept open from 9:00 a.m. L&tD0 p.m. on the voting day.

11.0 Voting procedures
11.01 The Process Officer will, immediately befdre time of commencement of the vote:

(@) open each ballot box and ask any individual wiay be present to witness that
the ballot box is empty;

(b) lock and properly seal each ballot box; and
(c) place each ballot box in view for the receptidrthe ballots.

11.02 During the hours the poll is open, the ProCHfiser, will ensure that an individual
presenting himself or herself for the purpose dingis a Voter and is not a Voter who
has previously voted, either at an advance padinothe voting day and, except as
provided in 11.03, will then:

(@) affix his or her initials to the back of a balio a manner so that when the ballot
is folded the initials can be seen without unfofdihe ballot;

(b) provide the Voter with the ballot;
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(© place a line through the name of the Voter anltist of Voters; and
(d) explain the method of voting to the Voter wheguested to do so by any Voter.

11.03 If an individual presenting himself or herdelfthe purpose of voting is someone who
was sent a Mail In Ballot, the Process Officer will

€)) ensure that the individual is not someone winasee was removed from the List
of Voters after the Mail In Ballot was sent outpsovided as a result of a revision
to the List of Voters in accordance with 6.0;

(b) ensure that the individual is not a Voter whe peeviously voted, either at an
advance poll or on the voting day; and

(© determine if the Voter has in his or her possesthe Mail In Ballot which was
sent to him or her.

11.04 If the Voter has the Mail In Ballot in histeer possession, the Process Officer will:

€)) satisfy himself or herself that the ballot is thallot provided to that Voter, has
not been marked in any way and still has the stisitlaed; and

(b) thereafter instruct the Voter that he or sh@istilize the ballot in his or her
possession for the purpose of casting his or higr. vo

11.05 If the Voter has the Mail In Ballot in hister possession but the Process Officer is not
satisfied that the ballot is the ballot providedhat Voter, has been marked in some way
or does not still have the stub attached, the BeoGdficer will proceed in accordance
with 11.02.

11.06 If the Voter does not have the Mail In Baltohis or her possession, the Process Officer
will proceed in accordance with 11.02.
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11.07 If requested by a Voter who is not able talyeaincapacitated by blindness or other
physical cause, the Process Officer will:

@) assist that Voter by marking his or her baliothe manner directed by the Voter;
(b) fold and place that Voter’s ballot into the balbox; and

(c) make an entry on the List of Voters oppositertame of the Voter to indicate
that the ballot was marked by the Process Offindriadicate the reason for the
Voter's request for assistance.

11.08 Except as provided in 11.07, every Voter rgogia ballot will without undue delay:
@) proceed immediately to a polling booth providi®@dmarking his or her ballot;
(b) mark his or her ballot;

(c) fold his or her ballot so as to conceal his@rmark on the face of the ballot and
SO as to expose the Process Officer's initialdierback of the ballot; and

(d) immediately give his or her folded ballot to tRecess Officer.

11.09 Upon receiving a ballot from a Voter afteringt the Process Officer will, without
unfolding it, tear off the stub and deposit thddiahto the ballot box after verifying his
or her initials.

12.0 Replacement of defective ballots

12.01 A Voter who receives a ballot which, in thénign of the Process Officer, cannot be
used by the Voter, owing to a printing error oresthise, or who accidentally spoils his
or her ballot when marking it, will, upon returnitftat ballot to the Process Officer, be
entitled to receive another ballot.
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13.0 Orderly voting

13.01 The Process Officer will allow only one Voétrany one time into a polling booth for
marking his or her ballot.

13.02 No individual will:

@) interfere or attempt to interfere with a VVotdrem he or she is marking his or her
ballot; or

(b) obtain, or attempt to obtain, information ahtw a Voter is about to vote or has
voted.

13.03 A Voter who has received a ballot and who:

@) leaves the polling booth without delivering brsher ballot to the Process
Officer; or

(b) refuses to vote

will forfeit his or her right to cast a vote in thiete, and the Process Officer will make an
entry on the List of Voters opposite the name at ¥oter stating that the Voter did not
return his or her ballot or refused to vote.

13.04 The vote may not be impinged as a result\atar forfeiting his or her right to vote.

13.05 The Process Officer will, with the assistaoicthe Council ensure that peace and good
order are maintained at the poll.

14.0 Closing of the poll

14.01 At the time set for closing the poll, the R Officer will declare the poll closed and
thereafter, no other Voters will be allowed to vote
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14.02 Despite 14.01, a Voter who is inside a pdlhattime fixed for closing the poll and who
has not cast a vote, will be entitled to vote befibie poll is closed.

15.0 Counting Mail In Ballots

15.01 At any time after the opening of the poll ba voting day, the Process Officer, in the
presence of the Process Oversight Committee an¥aieys who may be present, will
examine the envelopes in which those Voters wh@went Mail In Ballots returned
their ballots to determine whether, in each cdseMoter has completed the voter
declaration endorsed on the envelope in a mannghiich the identity of the Voter is
discernible and thereafter will proceed in accooganith 15.02 to 15.06.

15.02 If a Voter who was sent a Mail In Ballot:
@) has not completed the voter declaration; or

(b) has completed the voter declaration in a mamehich the identity of the Voter
is not discernible,

the Process Officer will endorse the words “SpoBadlot” on the outside of the
envelope.

15.03 If a Voter who was sent a Mail In Ballot hasnpleted the voter declaration in a manner
in which the identity of the Voter is discernibtee Process Officer will examine the List
of Voters to determine if the Voter:

€)) is someone whose name was removed from thelLiébters after the Mail In
Ballots were sent out or provided as a result@vasion to the List of Voters in
accordance with 6.0; or

(b) voted in person at any advance poll or if thiéspgmave closed, on the voting day,

and, if (a) or (b) apply in respect of that Votdwe Process Officer will endorse the words
“Spoiled Ballot” on the outside of the envelopenihich the Voter returned his or her
ballot.
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15.04

15.05

15.06

15.07

If a Voter who was sent a Mail In Ballot hasnpleted the voter declaration in a manner
in which the identity of the Voter is discerniblledal5.03 does not apply with respect to
the Voter, the Process Officer will:

(@) open the envelope in which the Voter returnedohiher ballot;
(b) remove the ballot; and

(c) without unfolding the ballot, or in any otherydisclosing the manner in which
the ballot has been marked:

0] determine that the stub is intact on the bakwit

(i) examine the initials appearing on the ballotigiermine that the ballot is
genuine.

If the Process Officer is satisfied that thi $s intact on the Mail In Ballot and that the
ballot appears to be genuine, the Process Offider w

€)) tear off the stub from the ballot;

(b) draw a line through the Voter's name on the bisvoters;
(c) destroy the stub; and

(d) deposit the ballot in the ballot box.

If the stub is not attached to the Mail Inl8&abr the Process Officer is not satisfied the
ballot is genuine, the Process Officer will rettina ballot to the envelope in which it was
mailed and endorse the words “Spoiled Ballot” om dltside of the envelope.

Despite 15.01, if the Process Officer receavdtail In Ballot after 5 p.m. on the day
before voting day, the Process Officer will enddtsewords “Spoiled Ballot” on the
outside of the envelope and further note therettieballot was not received in time and
will not proceed to open that envelope.
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16.0 Declaration and certification of results

16.01 Immediately after the close of the Poll onubtng day, the Process Officer, in the
presence of the Process Oversight Committee an¥ateys who may be present, will:

@) examine all ballots contained in each ballot;box
(b) count and reject all Spoiled Ballots;

(c) count the ballots on which a Voter has voted SYr “NO” or otherwise
marked in any way in which the intention of the &fois clearly evident; and

(d) count the number of ballots that were returmethé Process Officer in
accordance with 12.01.

16.02 Within two days of the voting day, the Prod@ffscer will prepare a "Certification of
Vote and Results" in the form set out in Appendixdnd provide it to the Process
Oversight Committee.

16.03 The Process Officer will separately seal ve@pes:
€)) the ballots referred to in 16.01(c);
(b) any Spoiled Ballots;

(c) any defective ballots returned to the Procesge&fin accordance with 12.01;
and

(d) any unused ballots
and will affix his signature to the seal.

16.04 Subject to 16.05 and 16.06, the Process Offitkretain the ballots for 90 days, after
which time he or she may destroy them.

187



SIOUX VALLEY DAKOTA NATION
GOVERNANCE AGREEMENT

16.05

16.06

17.0

17.01

17.02

Subject to 16.06, if an objection is filedabyoter in accordance with 18.01, the Process
Officer will retain the ballots for 90 days afté¥at objection has been disposed by Sioux
Valley Dakota Nation, Canada and Manitoba.

If legal proceedings concerning the vote aremenced:
(@) within 90 days of the voting day; or

(b) within 90 days of Sioux Valley Dakota Nation,r@aa and Manitoba disposing
of an objection filed by a Voter in accordance with01

the Process Officer will retain the ballots untibse legal proceedings are finally
disposed of.

Procedural Amendments

If the Process Oversight Committee agreesrmistances are such that discretion should
be exercised in the implementation of this CommuAjtproval Process, the Process
Oversight Committee may direct the Process Officeamend the procedural
requirements set out in this Community Approvaldess, where such an amendment
will not result in a substantive change and is wheileed necessary for the proper and
sufficient completion of this Community Approvaldeess.

If this Community Approval Process has beearatad, the Process Officer will post the
amendment:

@) before the vote, in the administrative officéSmux Valley Dakota Nation;
(b) at any advance poll; and

(c) at any poll on the voting day.
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17.03

18.0

18.01

18.02

18.03

18.04

If this Community Approval Process has beearatad, the Process Officer will record:

(@) the circumstances which gave rise to the neadhend this Community
Approval Process;

(b) the reasons why the amendment was consideressay; and

(c) the amendment made.

Objections
Any Voter who voted and has reasonable grotordselieving that:

€)) there was a violation of this Community ApproRabcess that may affect the
results of the vote; or

(b) there was corrupt practice in connection with tote

may, not later than seven days from the voting tileyan objection by forwarding by
registered mail to the Process Oversight Comméteébe administrative offices of Sioux
Valley Dakota Nation notice of his or her objectamd a statutory declaration containing
the grounds for the objection and full particulafshe objection.

Where an objection is filed, the Process Oget€ommittee will, not later than 14 days
from the receipt of the objection, forward a copyh@ objection to the Process Officer.

The Process Officer will, not later than 2¢sifrom the receipt of the objection, forward
to the Process Oversight Committee a statutoryad&tobn containing an answer to the
particulars stated in the objection.

Subject to 18.05, the Process Oversight Cat@enitill, within 14 days from the receipt
of the statutory declaration, provide a recommadndab Sioux Valley Dakota Nation,
Canada and Manitoba as to how the objection shHmeildisposed of.
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18.05

18.06

19.0

19.01

20.0

20.01

The Process Oversight Committee may, if theenaé provided by the Voter or the
statutory declaration of the Process Officer issudficient to decide the validity of the
grounds of the objection, conduct any further itigegions as it deems necessary and
will thereafter provide a recommendation to Siowdl®y Dakota Nation, Canada and
Manitoba as to how the objection should be dispaded

Sioux Valley Dakota Nation, Canada and Mamitolay dispose of an objection by:
(@) allowing it, in which case another vote will taled by the Council; or

(b) dismissing it, if Sioux Valley Dakota Nation, @&a and Manitoba are of the
opinion that the grounds of the objection are stal@ished or do not affect the
results of the Vote.

Minimum requirements for approval

In order for it to be determined that the BlggMembers have reaffirmed their approval
of the Sioux Valley Dakota Nation Constitution aproved and authorized the elected
Council to sign the Governance Agreement, Tripa@Ebvernance Agreement and other
documents relating to the implementation of the €p&nce Agreement, at least 25% of
all the Voters must vote “YES” on their ballots anflthose Voters who vote, a majority
must vote “YES” on their ballots.

Procedure if another vote called

If another vote is called, this Community Apgal Process will apply to that vote,
provided that:

(@ the Council will not be required to undertakg ahthe actions set out in 2.03 to
2.07 inclusive;

(b) the Process Officer will prepare the List of ¥ from the List of Voters as it
existed on the voting day of the first vote, preddhat the Process Officer will
make any required revisions to that list in accoogawith 6.0;
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(€)

(d)

the Process Officer will not be required to garut the obligations set out in
4.04; and

the Process Officer will not send a Mail In Ballo any Voter who does not have
his or her ordinary residence on Sioux Valley Dakgation Lands and:

0] whose whereabouts the Council previously advisete unknown; or

(i)  whose Mail In Ballot previously sent was retathendorsed to the effect
that the Voter did not reside at the address tahvthat Mail In Ballot
was addressed or that the address was otherwimaantor did not exist

and the vote will be held notwithstanding, and maybe impinged on the
grounds that, that Voter does not receive a MaBatot.

20.02 The additional materials to be provided toev®iwho do not have their ordinary
residence on Sioux Valley Dakota Nation Lands ahlitg a Mail In Ballot will consist

of:

(@)

(b)

a letter from the Council providing informatiaa the Council determines
appropriate relating to the matter of the additivme;

a letter from the Process Officer stating:
0] why an additional vote is being called;

(i) that copies of the documents referred to inladice of Vote and List of
Voters were previously provided to the Voter;

(i) where further copies of those documents arst bf Voters may be
obtained by the Voter;

(iv)  the procedure for casting a ballot by mail;
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20.03

21.0

21.01

22.0

22.01

(v) a copy of the Notice of Vote but without a cagthe List of Voters
attached;

(vi)  a ballot envelope in which the ballot may belesed after use by the
Voter and upon which the voter declaration in i set out in
Appendix “3” is printed; and

(vii) a pre-addressed return envelope with postagpaid in which the ballot
may be returned by the Voter to the Process Officer

The form of the Notice of Vote, and the forhthe "Certification of Vote and Results"
referred to in 16.02, for any additional vote voié# amended as the circumstances

reasonably require.

Calculation of Time

Where in this Community Approval Process tliegereference to a number of days
between an event and the voting day (or an advamite the number of days will in all
cases be counted including the day on which thatasd¢o occur but excluding the

voting day (or advance poll).
Appendices

The following Appendices form part of this Goomity Approval Process:

“1" Notice of Vote

“2" Ballot Question

“3"  Voter Declaration

“4" Certification of Vote and Results.
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APPENDIX "1"
Form of Notice of Vote

NOTICE OF VOTE

TO: THE MEMBERS OF THE SIOUX VALLEY DAKOTA NATION

TAKE NOTICE that a vote of the Eligible Members (as describedhof Sioux Valley

Dakota Nation will be held on at Sioux Valley Dakota Nation Reserve between the
hours of 9:00 a.m. and 8:00 p.m. for the purposgetérmining if the Eligible Members affirm
their prior approval of the Sioux Valley Dakota Mat Constitution and approve and authorize
the elected Council of Sioux Valley Dakota Natiorsign:

. a proposed Governance Agreement between SiouxyMadkota Nation and Canada
which sets out Sioux Valley Dakota Oyate governnardangements and provides for a
government-to-government relationship between them;

. a proposed Tripartite Governance Agreement amoogxSyalley Dakota Nation,
Canada and Manitoba in which Manitoba recognizescamcurs with the Governance
Agreement; and

. other documents related to the implementation ®Gbvernance Agreement.

Eligible Members who live on Sioux Valley Dakotatida Lands will have copies of the Sioux
Valley Dakota Nation Constitution, the Governanggeement and the Tripartite Agreement
delivered to their homes or left for them at thenadstration offices of Sioux Valley Dakota
Nation.

Eligible Members who do not live on the Sioux Vall@akota Nation Lands will have copies of
these documents sent to them by registered mawjged the Council of Sioux Valley Dakota
Nation has a current address for them.
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DESPITE THIS, ELIGIBLE MEMBERS MAY MAKE REQUESTS FO R COPIES OF
THESE DOCUMENTS TO THE COUNCIL OF THE SIOUX VALLEY DAKOTA
NATION AT:

Sioux Valley Dakota Nation First Nation
P.O. Box 38
Griswold, Manitoba

ROM 0SO

Phone: 1-866-721-0293

VOTING PROCEDURE

The Eligible Members will be asked to vote on tbkofving question:

As a member of the Sioux Valley Dakota Nation doaftirm the prior approval of the
Sioux Valley Dakota Nation Constitution add you approve and authorize the Council
of the Sioux Valley Dakota Nation to sign:

. the Governance Agreement between Sioux Valley Bakation and Canada
which sets out Sioux Valley Dakota Oyate governmeahgements and
provides for a government-to-government relatiopsietween them; and

. the Tripartite Governance Agreement among Siouley&bakota Nation,
Canada and Manitoba in which Manitoba recognized eoncurs with the
Governance Agreement; and

. other documents related to the implementation ®Gbvernance Agreement?

The vote will be conducted in accordance with tlenGunity Approval Process. The
Community Approval Process forms Schedule “J” ®phoposed Governance Agreement.
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ELIGIBLE MEMBERS

All members of the Sioux Valley Dakota Nation who:

. appear on the band list of Sioux Valley Dakota dlatrirst Nation; and
. are 18 years of age or older

as of the voting day are considered “Eligible Memnsband are entitled to vote.

Attached to this Notice of Vote is a List of Voter§he List of Voters should contain the names
of all Eligible Members. In addition to the criterset out above, the name of an Eligible
Member must appear on the List of Voters for tHagille Member to be entitled to vote.

An Eligible Member may, up to and including the MgtDay, apply to the Process Officer to
have his or her name added to the List of Voteitsdibes not appear, provided that individual
can:

. produce adequate and current identification, inalgighroof of age; and

. provide evidence satisfactory to the Process Offitat he or she is on the band list or
has submitted an application to have his or herenantered on the band list and the
application has been approved.

Any Eligible Member may apply to the Process Offibg no later than , 20 to
have the List of Voters revised if he or she bagthat:

. the name of an Eligible Member has been omittech fitee List of VVoters in error; or

. the name of an Eligible Member is incorrectly set @ should not be included on the
List of Voters.
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MAIL IN BALLOTS

Eligible Members whose ordinary residence is offuiValley Dakota Nation Reserve need not
be in attendance on Sioux Valley Dakota Nation Re&sen voting day in order to cast their
vote.

These Eligible Members will be sent a Mail In Baly registered mail to their last address
known to the Council (or to a specified substitnéibaddress, if their mailing address is not
known) which will permit them to mail in their vot€hose Eligible Members who cannot be
sent a Mail In Ballot as their whereabouts arekmatwn and, if no substitutional address is
known, will have to vote in person.

In addition, Eligible Members whose ordinary resiceis on the Sioux Valley Dakota Nation
Reserve, but who will not be available to vote émgon on the voting day, may cast their vote by
mail provided they make a request to the ProceBsedby :

ADVANCE POLLS

Any Eligible Member may vote at an advance poliefor she so chooses. Advance Polls will
be open at the following locations and on the datekat the times indicated:

DATE TIME LOCATION
Sioux Valley Dakota Nation Reserve
Regina

Brandon
Winnipeg
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INFORMATION MEETINGS

Information meetings for purposes of providing @partunity for the Council of Sioux Valley
Dakota Nation, legal counsel and any other indialdas requested by the Council to inform the
Eligible Members about the Sioux Valley Dakota WatConstitution, the Governance
Agreement, the Tripartite Governance Agreementathdr documents related to the
implementation of the Governance Agreement wilhbll at the following dates, times, and
places:

DATE TIME LOCATION

QUESTIONS

Any questions concerning the Sioux Valley DakotaicwaConstitution, the Governance
Agreement, the Tripartite Governance Agreementathdr documents related to the
implementation of the Governance Agreement shoelditected to the Council of the Sioux
Valley Dakota Nation First Nation.

Any questions concerning the manner in which the ¥®to be conducted, including requests
for revisions to the List of Voters and requestsMil In Ballots, should be directed to the
Process Officer.
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PROCESS OFFICER

The Process Officer is and may be reached by calling (204)
(collect calls will be accepted).

IN THE EVENT OF ANY DISCREPANCIES BETWEEN THE INFOR MATION
CONTAINED IN THIS NOTICE OF VOTE AND THE COMMUNITY  APPROVAL
PROCESS, THE COMMUNITY APPROVAL PROCESS WILL GOVERN .

SIGNED at this day of , 20

Process Officer
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APPENDIX "2"
Form of Ballot Question

As a member of the Sioux Valley Dakota Nation da wffirm the prior approval of the
Sioux Valley Dakota Nation Constitution add you approve and authorize the Council
of the Sioux Valley Dakota Nation to sign:

. the Governance Agreement between Sioux Valley RaKaition and Canada
which sets out Sioux Valley Dakota Oyate governnaerangements and
provides for a government-to-government relatiopsatween them; and

. the Tripartite Governance Agreement among Siouxeydbakota Nation,
Canada and Manitoba in which Manitoba recognizescamcurs with the
Governance Agreement; and

. other documents related to the implementation ®Gbvernance Agreement?

Mark this Ballot by placingn "X" in the box CONTAINING the wordYES", if you agree, or
"NQO" if you do not agree.

YES NO
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APPENDIX "3"
Form of Voter Declaration

(Name of Voter — please print) (frdRegistration No.)

DO SOLEMNLY DECLARE THAT:

| am a member of the Sioux Valley Dakota NatiorsHMation, and am 18 years of age
or older or | will be over the age of 18 years ofefore , 20

. | have received a copy of the Sioux Valley Dakotdidh Constitution, the Governance
Agreement and the Tripartite Governance Agreement.

. | am voting freely, without the compulsion or undoBtuence of anyone.
. | understand that | may only vote once, and thavdte in person that this ballot will not
be counted.
DATE: , 20
(print date) Signature of Voter

IMPORTANT NOTE TO VOTER:

FOR YOUR VOTE TO COUNT:

. YOU MUST PRINT YOUR NAME AND INDIAN REGISTRATION NUMBER IN
THE PLACES PROVIDED AT THE TOP OF THIS FORM

-AND-

. YOU MUST SIGN IN THE PLACE PROVIDED AT THE BOTTOM OF THIS
FORM
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APPENDIX "4"
Form of Certification of Vote and Results

CANADA )
PROVINCE OF MANITOBA )
TO WIT: )
[ , Process Officer, of , in the Province of Manitoba,

DO SOLEMNLY DECLARE:

1. THAT | was appointed by Sioux Valley Dakota Nati€anada and Manitoba to act as
the Process Officer with respect to a CommunityrAppl Process held for the purpose
of determining if the Eligible Members affirmed thprior approval of the Sioux Valley
Dakota Nation Constitution and approved and autledrthe elected Council of Sioux
Valley Dakota Nation to sign:

. a proposed Governance Agreement between SiouxyMalkota Nation and
Canada which sets out Sioux Valley Dakota Oyateeguwnent arrangements and
provides for a government-to-government relatiopstatween them;

. a proposed Tripartite Governance Agreement amooigxS¥alley Dakota
Nation, Canada and Manitoba in which Manitoba recgs and concurs with the
Governance Agreement; and

. other documents related to the implementation ®Gbvernance Agreement.

2. THAT a copy of my notice of appointment is attedtas Exhibit “A”.
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THAT the voting procedure was conducted in acaoceg with the Community Approval
Process and, without limitation:

. | prepared the List of Voters from the list of Elilp Members provided to me by
the Department of Indian Affairs and Northern Deypshent and made required
revisions to the List of Voters in accordance vét of the Community Approval
Process, a copy of the final version of which ta@ted as Exhibit “B”;

. | appointed those assistants as | determined apatep

. | prepared the Notice of Vote in accordance wit24f the Community
Approval Process, a copy of the form of which iaeted as Exhibit “C”;

. (D(an assistant appointed by me) posted the Natidéote in accordance with
4.03(a) of the Community Approval Process;

. | caused a copy of the Notice of Vote, the LisVoters and the documents
referred to in the Notice of Vote to be deliveredhose Eligible Members whose
ordinary residence was on Sioux Valley Dakota Resar accordance with
4.03(b) of the Community Approval Process;

. (D(an assistant appointed by me) conducted adirmation meetings;

. | caused to be prepared the ballots in accordaitbeA®1 of the Community
Approval Process, ensured there were a sufficiemtler of ballot boxes and
arranged to provide for polling booths and leadcsrior marking the ballots
and a copy of the form of the ballot is attache&=sibit “D”;

. | ensured Mail In Ballots were sent out to thosigiBle Members whose ordinary
residence was not on Sioux Valley Dakota NationeResand in respect of
whom the Council had provided an address in acoaelaith 8.01 of the
Community Approval Process and provided such matlmthose who requested
them in accordance with 8.02 of the Community Appidrocess;

. (hD(an assistant appointed by me) conducted advpolkt® in accordance with 9.0
of the Community Approval Process;
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. (D(an assistant appointed by me) conducted the abthe poll in accordance
with 10.0 through 14.0 of the Community Approvabégss;

. | counted the votes in accordance with 15.0 and @bthe Community Approval
Process; and

. | ensured that any amendments to the Community @&MygbiProcess were posted
in accordance with 17.02 and 17.03 of the Commuhtgroval Process.

THAT, with respect to each advance poll, imnmesjabefore the opening of that poll:

. (D(an assistant appointed by me) opened the badlntto be used in connection
with the vote;

. (D(an assistant appointed by me) ensured the tdato was empty;
. individuals who were present witnessed that thlebbbx was empty; and
. the ballot box was then locked and properly seatetiplaced in view for the

reception of ballots.
THAT on voting day, immediately before the openat the poll:

. (D(an assistant appointed by me) opened the badlntto be used in connection
with the vote;

. (D(an assistant appointed by me) ensured the tdato was empty;
. individuals who were present witnessed that thlebbbx was empty; and
. the ballot box was then locked, properly sealed@aded in view for the

reception of ballots.
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6. THAT the results of the vote were as follows:
. Voters appeared on the List of Voters preparegtoordance with 4.01

and 6.0 of the Community Approval Process, andhtiraber of Voters who were
entitled to cast a vote was therefore

. __ ballots were cast in the vote (including Spoiledl&s)
. __ Voters voted “YES”

. __ Voters voted “NO”

. _ ballots were rejected as Spoiled Ballots.

7. THAT therefore at least 25% of all the Voterstéd)(did not vote) “YES” on their
ballots and, of those Voters who vote, a majontytéd)(did not vote) vote “YES” on
their ballots thereby (affirming)(failing to affir) the prior approval of the Sioux Valley
Dakota Nation Constitution and (approving)(failitmgapprove) and (not) authorizing the
Council of Sioux Valley Dakota Nation to execute thovernance Agreement, the
Tripartite Governance Agreement and other documetdsed to the implementation of
the Governance Agreement.

AND | make this solemn declaration conscientiowsiyg believing it to be true and knowing it is
of the same force and effect as if made under aadhby virtue of th€anada Evidence Act

DECLARED before me at the )
of )
in the Province of Manitoba this )
day of .20 )

My Commission expires:
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AND

HER MAJESTY THE QUEEN IN RIGHT OF MANITOBA

as represented by
the Minister of Aboriginal and Northern Affairs
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Tripartite Governance Agreement

This Agreement made as of the @ﬂ day of é\ff#g 3’( , 20 }_3

AMONG:

AND

AND

SIOUX VALLEY DAKOTA NATION

as represented by the elected Council of its government

HER MAJESTY THE QUEEN IN RIGHT OF CANADA

as represented by the Minister of Indian Affairs and Northern Development

HER MAJESTY THE QUEEN IN RIGHT OF MANITOBA
as represented by the Minister of Aboriginal and Northern Affairs
PREAMBLE

On March 2, 2001, Sioux Valley Dakota Nation and Canada entered into a
Comprehensive Agreement-in-Principle to continue negotiations about the Governance
Agreement;

At the same time, Sioux Valley Dakota Nation, Canada and Manitoba entered into a
Tripartite Agreement-in-Principle to continue negotiations about this Agreement;

At the same time Sioux Valley Dakota Nation, Canada and Manitoba are entering into
this Agreement, Sioux Valley Dakota Nation and Canada are entering into a Governance
Agreement which sets out Sioux Valley Dakota Oyate government arrangements and
provides for a government-to-government relationship between them;

Sioux Valley Dakota Nation, Canada and Manitoba are entering into this Agreement for
the purpose of providing for Manitoba’s recognition of, and concurrence with, the
Governance Agreement and Manitoba’s commitment to undertaking any measures
necessary to give legal effect to the Governance Agreement;
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E. The Members approved, and authorized the electedcil of Sioux Valley Dakota
Nation to sign, the Governance Agreement and tgie@ment and other documents
related to the implementation of the Governances@grent through the Community
Approval Process;

F. The Governor in Council, by Order in Council, epged, and authorized the signing of,
these documents on behalf of Canada; and

G. The Lieutenant Governor in Council of Manitobg,Qrder in Council, approved, and
authorized the signing of this Agreement on bebBManitoba.

Therefore, the Parties agree asfollows:

1.0  Definitionsand interpretation
1.01 In this Agreement:

@) words and phrases with specific meanings haga leentified in the text by the
capitalization of the first letter of the wordstbe first letter of each word in
phrases; and

(b) except as provided in 1.02, words and phras#sspiecific meanings have the
same meaning as the meanings of the same wordshaaskes when defined in the
Governance Agreement.

1.02 In this Agreement:
Agreement means this Agreement.
Governance Agreement means the agreement between Sioux Valley DakatiaNand
Canada entered into at the same time Sioux ValeoEx Nation, Canada and Manitoba
entered into this Agreement.
Provincial Implementing L egislation means the legislation Manitoba intends to

recommend to the Legislative Assembly of Manitabgive legal effect to the
Governance Agreement.
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1.03

2.0

2.01

2.02

2.03

3.0

3.01

This Agreement is to be interpreted in the saraener as the Governance Agreement is
to be interpreted, as set out in 1.02 of the Gawsra AgreemerjiHow this Agreement is
to beinterpreted] .

General application of Governance Agreement to Manitoba

Manitoba recognizes and concurs with the Gareze Agreement.

Manitoba agrees that all provisions of the Goaece Agreement that relate to Manitoba
apply to Manitoba and are enforceable by or agdtastitoba as if those provisions were

terms of this Agreement.

Nothing in the other provisions of this Agreernienit the application of this Article.

Acknowledgment, recognition and concurrence by Manitoba
Manitoba recognizes and concurs with the Gareze Agreement as it:
@) provides that Sioux Valley Dakota Nation is galeentity;

(b) recognizes Sioux Valley Dakota Oyate Governnaeak the ability of Sioux
Valley Dakota Nation to change the structures oli$iValley Dakota Oyate
Government in accordance with the Sioux Valley Dakdation Constitution;

(c) provides that Sioux Valley Dakota Nation hagsHiction in relation to the
subject areas set out in Part 5 of the Governagceeinenf Soux Valley Dakota
Nation Jurisdiction] and the other Parts of the Governance Agreeméstted to
in that Part;

(d) provides that Sioux Valley Dakota Nation willesgise Jurisdiction, carry out
other government functions and otherwise act thndsigux Valley Dakota
Nation Dakota Oyate Government;
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4.0

4.01

4.02

5.0

5.01

5.02

5.03

(e) provides:

0] that Sioux Valley Dakota Nation Laws apply owly Sioux Valley Dakota
Nation Lands, except as provided for in the GoveceaAgreement; and

(i)  towhom Sioux Valley Dakota Nation Laws may ap@and
() provides that, subject to any applicable fedaral provincial laws, Sioux Valley
Dakota Oyate Government may make programs or seracailable, and operate
facilities and institutions for, Sioux Valley DakolNation Citizens off Sioux
Valley Dakota Nation Lands.
Relationship of laws
Manitoba recognizes and concurs with the maimnehich the Governance Agreement
provides for the continued application of applieatdderal and applicable provincial
laws.
Manitoba recognizes and concurs with the maimnehich the Governance Agreement
provides for the resolution of inconsistencies leswa Sioux Valley Dakota Nation Law
and any applicable federal or provincial law.
Relationship of the Parties
This Agreement provides for a government-toegoment relationship among Sioux
Valley Dakota Nation, Canada and Manitoba, and betwSioux Valley Dakota Nation

and Manitoba, within the framework of the Canadianstitution.

This government-to-government relationshipudek ongoing political,
intergovernmental, financial and communication disiens.

Sioux Valley Dakota Nation, Canada and Manitwilbconduct themselves in this
government-to-government relationship so as to pterand demonstrate:

@) open communication;

(b) respect for their respective governments and;law
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5.04

5.05

6.0

6.01

7.0

7.01

7.02

7.03

(c) co-operation and collaboration;

(d) consultation and negotiation;

(e) avoidance of conflict; and

() fair, effective and independent dispute resolut

No legal obligations are created by 5.03.

This government-to-government relationship dussreate legal obligations for Sioux

Valley Dakota Nation, Canada or Manitoba, excembasessly provided for in this
Agreement.

Financial obligations of Manitoba

Nothing in the Governance Agreement, Siouxayabakota Nation Financial
Arrangements Agreement, Intergovernmental Relatmusimplementation Plan or this
Agreement creates a financial obligation for Mapgowithout the agreement of
Manitoba in writing.

Amendment of the Gover nance Agreement

The recognition by Manitoba of, and concurremgc®&lanitoba with, the Sioux Valley
Dakota Oyate government arrangements providedftitea Governance Agreement does
not extend to an amendment of the Governance Agreewithout the agreement of
Manitoba in writing.

Although Manitoba is not a party to the GovanegAgreement, Manitoba may propose
to Sioux Valley Dakota Nation and Canada an amendihoethe Governance Agreement.

If Manitoba proposes an amendment to the GavemAgreement, the process provided
for in 73.02 of the Governance Agreempatocess where an amendment is proposed]
applies with necessary changes.
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8.0 Amendment of this Agreement

8.01 Sioux Valley Dakota Nation, Canada and Manitolag amend this Agreement at any
time.

8.02 Part 14 of the Governance Agreenjémendment of this Agreement] applies to any
proposed amendment of this Agreement, with necgssanges.

9.0 Legal measuresto beundertaken by Manitoba

9.01 Manitoba will recommend the Provincial Implereq Legislation to the Legislative
Assembly of Manitoba, and undertake any other nreasnecessary to give legal effect
to the Governance Agreement.

9.02 Without limiting 9.01, it is contemplated thlaé Provincial Implementing Legislation
will provide that:

@) the capacities of Sioux Valley Dakota Nation &mux Valley Dakota Oyate
Government provided for in Part 3 of the Governatngeeemen{ Capacity of
Soux Valley Dakota Oyate Government] are given legal recognition; and

(b) Sioux Valley Dakota Nation Laws made in accomawith the Governance
Agreement will have the force of law.

9.03 Manitoba will involve Sioux Valley Dakota Nati@nd Canada during the drafting of the
Provincial Implementing Legislation prior to theiglation being tabled in the
Legislative Assembly of Manitoba.

9.04 This involvement will include:

@) ensuring that Sioux Valley Dakota Nation and &knhave a reasonable period of
time to consider drafts of the legislation;

(b) ensuring Sioux Valley Dakota Nation and Canaaleeha reasonable period of
time to prepare comments about drafts of the lat@si and provide those
comments to Manitoba; and

(c) giving full and fair consideration to any comneprovided by Sioux Valley
Dakota Nation or Canada about drafts of the letisia
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9.05

10.0

10.01

10.02

11.0

11.01

11.02

12.0

12.01

12.02

Manitoba will involve Sioux Valley Dakota Nati@nd Canada with respect to any
measures, other than the Provincial Implementirgjdlation, that Manitoba intends to
take to ensure the Governance Agreement is legHdygtive.

Changesin thelegal measurestaken by Manitoba

Once the Provincial Implementing Legislatisemnacted by the Legislative Assembly of
Manitoba and proclaimed in force, Manitoba will necommend any amendment to that
legislation unless Manitoba has involved Sioux jalDakota Nation and Canada during
the drafting of that amendment.

Section 9.04 applies to the involvement ofi$idalley Dakota Nation and Canada in the
drafting of any amendment to the Provincial Impletirey Legislation with necessary
changes.

Future legal measures by Manitoba

Manitoba will undertake any measures necessajiye legal effect to the Governance
Agreement in addition to those referred to in 9Where either:

@) Sioux Valley Dakota Nation, Manitoba and Canagdeee that legislation or other
measures are necessary or desirable for that pyrpos

(b) a court of competent jurisdiction determineg tha Governance Agreement, or
any provision of the Governance Agreement, is egally effective as a result of
legislation or other measures that are requiredlagitoba.

If Manitoba intends to enact legislation untiei01, 9.04 applies with necessary changes.

L egal measures by Manitoba if the Gover nance Agreement is amended

Manitoba will take all necessary measuresakam@mn amendment to the Governance
Agreement legally effective.

Manitoba will involve Sioux Valley Dakota Nai and Canada in taking any necessary
measures to make an amendment to the Governaneergnt legally effective.
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12.03 If Manitoba intends to enact legislation tdkeman amendment legally effective, 9.04
applies with necessary changes.

13.0 Statusof this Agreement

13.01 This Agreement is not a “treaty” and doesaneate “treaty rights” within the meaning of
section 25 and subsection 35(1) of @anstitution Act, 1982.

13.02 Nothing in this Agreement:

@) abrogates or derogates from any aboriginaleatyrrights of Sioux Valley Dakota
Nation recognized and affirmed by subsection 36{1heConstitution Act, 1982
or the exercise of those rights by individuals;

(b) prejudices, limits or restricts the positionttB&goux Valley Dakota Nation,
Canada or Manitoba may take at any time about bagiginal or treaty rights of

Sioux Valley Dakota Nation or the exercise of thogats by individuals; or

(c) recognizes or denies any aboriginal or treajlyts of Sioux Valley Dakota Nation
or the exercise of those rights by individuals.

13.03 Nothing in this Agreement abrogates or deesyiibm any existing aboriginal or treaty
rights of aboriginal peoples in Canada who arepaoty to this Agreement.

14.0 Entire agreement

14.01 This Agreement is the entire agreement amangxYalley Dakota Nation, Canada and
Manitoba as of the date this Agreement comes iffiécte

14.02 No Party has relied on any representatiom@anise made by another Party, unless it is
set out in this Agreement.

14.03 This Agreement replaces all previous agreesrefdting to its subject matter, including
the Tripartite Agreement-in-Principle dated Margt2@01.

14.04 Sioux Valley Dakota Nation, Canada and Mamitagree to do whatever is necessary to
carry out this Agreement.
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14.05

14.06

14.07

15.0

15.01

15.02

15.03

15.04

15.05

None of Sioux Valley Dakota Nation, Canada lslladiitoba may assign its obligations
under this Agreement.

Section 14.05 does not apply where Sioux Ya@lekota Nation delegates a
governmental function, including delegating thashiction necessary, or taking other
actions, to permit that government function to agied out.

This Agreement benefits and binds:

€)) Sioux Valley Dakota Nation, its successors, agehts;

(b) Her Majesty the Queen in right of Canada, Hershesuccessors and agents; and

(c) Her Majesty the Queen in right of Manitoba, Heirs, successors and agents.

Participation in benefits by elected officials

No member of the elected council of Sioux &alDakota Nation, leader or official of
Sioux Valley Dakota Oyate Government is entitle@mgoy any benefits under this
Agreement.

No member of the House of Commons or Send@apnéda is entitled to enjoy any
benefits under this Agreement.

No member of the Legislative Assembly of Maloa is entitled to enjoy any benefits
under this Agreement.

Despite 15.01 to 15.03, a person who is axSialiey Dakota Nation citizen is entitled
to enjoy the same benefits under this Agreemeatl agher Sioux Valley Dakota Nation
citizens.

Despite 15.01 to 15.03, a person who is 18bax Valley Dakota Nation citizen but
who ordinarily resides on Sioux Valley Dakota Naticands is entitled to enjoy the same
benefits under this Agreement as all other sinp&nsons.
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16.0 Warrantiesby Manitoba

16.01 Manitoba warrants that:

€)) there were no existing, or pending, legal prdoegs that would have prevented it
from signing this Agreement;

(c) no legal impediment prevented it from signingg thgreement; and

(b) by signing, and complying, with this Agreemantyill not breach any other
agreement to which it is a party as of the date Algreement comes into effect.

17.0 Liability and Indemnification

17.01 A legal obligation that Sioux Valley Dakotatida or Canada owes to Manitoba, and that
existed before the date this Agreement comes iiféotecontinues despite, and is not
affected by, this Agreement, except as otherwisgiged for in this Agreement or the
Governance Agreement.

17.02 This Agreement does not prevent, or affegt,céaim Manitoba may have against Sioux
Valley Dakota Nation or Canada in the future, ex@spotherwise provided for in this
Agreement or the Governance Agreement.

17.03 Manitoba is not liable for the acts, omissionaegligence of Sioux Valley Dakota
Nation or any agent of Sioux Valley Dakota NatiorCanada or any agent of Canada.

17.04 Manitoba will indemnify Sioux Valley Dakota tin and its agents from all claims that
arise as a result of an omission or wrongful ofigegt act of Manitoba or its agents.

17.05 Sioux Valley Dakota Nation will indemnify Maoba and its agents from all claims that

arise as a result of an omission or wrongful ofigegt act of Sioux Valley Dakota
Nation or its agents.

10
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18.0

18.01

18.02

19.0

19.01

19.02

Judicial determinations of validity

If a court finally determines that any prowisif this Agreement is invalid or
unenforceable, Sioux Valley Dakota Nation, CanathManitoba will proceed in the
manner set out in 81.01(1) of the Governance Agesefiffect of invalidity or
unenforceability] , with necessary changes.

If a court finally determines that any proweisif the legislation made or any additional
measures taken by Manitoba to give legal effethéoGovernance Agreement is invalid,
Manitoba will do its best to amend the legislat@rchange those measures, if that is
necessary to remedy the invalidity.

Coming into effect

Subject to 19.02, this Agreement comes irfecebn the same day on which the
Governance Agreement comes into effect.

Article 9.( Legal Measuresto be undertaken by Manitoba] comes into effect on the day
when the last of the following occurs:

@) the Governance Agreement has been signed bySiotix Valley Dakota Nation
and Canada; and

(b) this Agreement has been signed by all of Sioakey Dakota Nation, Canada and
Manitoba.
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