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Executive Summary

The Evaluation, Performance Measurement and Review Branch (EPMRB) of Aboriginal Affairs
and Northern Development Canada (AANDC) undertook an evaluation of Engagement and
Policy Development! at AANDC as per its approved five-year Evaluation and Performance
Measurement Plan. The purpose of the evaluation was to obtain evidence-based information on
the relevance, performance and efficiency and economy of the AANDC spending authority:
Contributions for the purpose of consultation and policy development (C&PD authority). The
evaluation includes data and information from the fiscal period of 2008-2009 through
2012-2013.

The purpose of the C & PD authority is to provide support to Indians, Inuit and Innu so that
AANDC may obtain their input on policy and program developments. The authority enables the
provision of funding on a proposal/project basis to stakeholders to engage with the Department
in areas across a range of policies and programming. Over the longer term, this should result in
better informed policy, improved relations, and support for AANDC’s policies. Spending
through the C & PD authority over the evaluation period from 2008-2009 through 2012-2013
totaled $128.7 million.

The C & PD authority supports engagements not otherwise covered by a specific program
authority. In addition, consultations triggered by the Crown’s legal duty to consult are not part
of the C & PD authority. Only those engagements supported by the C & PD authority were
considered in this evaluation while those supported under program authorities and the legal duty
to consult were excluded.

Key Findings: Relevance

The evaluation found that there is a need for meaningful engagement between AANDC and
Aboriginal people and organizations as engagements can enhance the understanding of key
issues, improve relationships, and in turn, the design and delivery of policies and programs.
Consultation and engagement is especially important at AANDC where it plays an important role
in the Department’s day-to-day activities and is an essential element in the fulfilment of its
vision for Aboriginal people and communities. Through consultation and engagement activities,
AANDC gains a greater understanding of the perspectives of a wide range of Aboriginal
stakeholders and experts. This understanding helps the Department to develop better, more
informed and more effective policies and programs for Aboriginal peoples.

! This evaluation was originally titled “Evaluation of the Consultation and Policy Development Authority”. The new title,
“Evaluation of Engagement and Policy Development”, reflects the distinction between departmental activities for ongoing
program and policy development and those triggered by the legal duty to consult. Although the title of the evaluation has
changed, it still is focused on the AANDC Contributions for the Purpose of Consultation and Policy Development authority. As
such, this evaluation report often refers to “Consultation and Policy Development” and its acronym “C & PD”.

2 Aboriginal peoples: The descendants of the original inhabitants of North America. The Canadian Constitution recognizes three
groups of Aboriginal people — Indians, Métis and Inuit. These are three separate peoples with unique heritages, languages,
cultural practices and spiritual beliefs. (AANDC website: http://www.aadnc-
aandc.gc.ca/eng/1100100014642/1100100014643).



In addition, engagement is also a key step to strengthening the relationship between Aboriginal
peoples and the government of Canada and contributes to the ongoing process of reconciliation,
which is a key priority for Aboriginal peoples and the federal government. As the C & PD
authority facilitates dialogue between the Department and its stakeholders, it supports the
fulfillment of this objective.

Key Findings: Performance

The C & PD authority is intended to be a vehicle for a wide range of engagements between
AANDC and Aboriginal people for the development and implementation of departmental policy
and programming. The specific types of eligible activities are workshops, studies, meetings, and
policy development, all for subject matter related to AANDC policy and programming. The
evaluation found that such flexibility is desirable given that C & PD funding is used across the
range of AANDC activities and Aboriginal peoples in Canada. However, the flexibility of the

C & PD authority, combined with its decentralized management structure, enables funding for
initiatives or ongoing support that might fit better under an existing or amended/consolidated
program authority. Overall, the C& PD authority generally focuses more on supporting the basic
existence of recipient organizations, rather than on engagement activities that are designed and
implemented according to the principles of well run stakeholder consultations. In addition, there
is minimal advice and guidance available for AANDC personnel involved in engagements that
are not related to the legal duty to consult.

The design and delivery of C & PD as well as its performance reporting did not support a
thorough assessment of the achievement of expected outcomes for the C & PD authority.
However, where the evaluation was able to determine that the funding was used to conduct
typical engagement activities related to policy and program development, the evaluation was
able to conclude that these engagements have generally:

e Contributed to enhanced awareness among AANDC personnel of the positions of
Aboriginal peoples with respect to AANDC policy and program agendas;

e Contributed to enhanced awareness among Aboriginal peoples with respect to AANDC
policy and program agendas; and

e Insome cases, C & PD contributed to enhancing Aboriginal influence on departmental
programs and policy.

The level and extent of Aboriginal involvement is impacted by consultation fatigue, which
occurs when Aboriginal groups do not have the capacity to adequately participate in the
consultation activities. The evaluation found that appropriate coordination and consistency,
particularly a set of overarching principals to help guide engagement processes and set realistic
goals, would help to reduce the likelihood of consultation fatigue as well as to improve the
efficiency and effectiveness of engagement activities.



Recommendations

1. Review and revise as appropriate the Basic Organizational Capacity and Consultation and
Policy Development authorities” expected results in order to provide greater clarity and
distinction between the two.

2. Provide advice, guidance, and tools to AANDC personnel involved in engagements not
triggered by the legal duty to consult and continue to support the flexibility and broad
application of the Consultation and Policy Development Authority.

3. Clarify recipient reporting requirements associated with funding through the Consultation
and Policy Development authority. As part of this work, and in keeping with AANDC's
Performance Measurement Strategy Action Plan, the expected results for
the Consultation and Policy Development authority should be included in the
Performance Measurement Strategy for the Consultation and
Accommodation Sub-Program.

4. Track the engagements supported by the Consultation and Policy Development authority.
The tracking tool should include the type of activity, the purpose, the location, and
participants involved in the engagement activity.



Management Response / Action Plan

Project Title: Evaluation of Engagement and Policy Development

Project Number: 1570-7/12038

the Basic Organizational Capacity
and Consultation and Policy

parts of the Program Alignment
Architecture. This is a challenge that

General, Policy
and Strategic

Recommendations Actions Responsible Planned
Manager (Title | Implementation
/ Sector) and
Completion
Dates
1) Review and revise as appropriate | The two authorities are under different | Director December 2015

Accommodation Sub-Program.

Reporting branch regarding the new
Program Alignment Architecture for
2015-16, it was confirmed that the

Development authorities’ expected can be addressed in cooperation with Direction
results in order to provide greater the Integrated Planning team in the
clarity and distinction between the Policy and Strategic Direction and the
two. Audit and Evaluation Branch. The

Policy on funding to Aboriginal

Representative Organizations —

principally Basic Organizational

Capacity — will be updated over the

2014 year as a result of decisions

taken in the approach to funding for

Aboriginal Representative
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organizations/people.
2) Provide advice, guidance, and Agree. The Manager of the FAME Director December 2015
tools to AANDC personnel involved team in the Aboriginal and External General,
in engagements not triggered by the | Relations Branch is the departmental Aboriginal and
legal duty to consult and continue to | steward for C&PD. Planning in terms External
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Policy Development Authority. and Policy Development authority will

be required, including a review of the

workload and performance objectives

of the FAME team.
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Measurement Strategy Action Policy and Strategic Direction and
Plan, the expected results for Audit and Evaluation Sector. Work on Director
the Consultation and Policy the Annual Report will be supported by | General,
Development authority should be Policy and Strategic Direction, Planning,
included in the Performance including this element. Research and
Measurement Strategy for the Statistics
Consultation and In consultation with Integrated Branch
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Performance Measurement Strategy
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Accommodation Sub-Program.
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supported by the Consultation and
Policy Development authority. The
tracking tool should include the type
of activity, the purpose, the location,
and participants involved in the
engagement activity.

Agree. This will involve the FAME
group doing the tracking further to
examining various options on how best
to track within current resource
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tracking of results/performance of this
authority vis a vis engagement
activities.

Director
General,
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External
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I recommend this Management Response and Action Plan for approval by the Evaluation,
Performance Measurement and Review Committee

Original signed on April 11, 2014, by:

Michel Burrowes

Director, Evaluation, Performance Measurement and Review Branch

I approve the above Management Response / Action Plan
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1. Introduction

1.1 Overview

The Evaluation, Performance Measurement and Review Branch (EPMRB) of Aboriginal Affairs
and Northern Development Canada (AANDC) undertook an evaluation of Engagement and
Policy Development® at AANDC as per its approved five-year Evaluation and Performance
Measurement Plan. The evaluation was conducted in order to inform policy and expenditure
management decisions as well as program improvements and public reporting. The evaluation
follows the guidelines set by Treasury Board's Evaluation Policy (2009) and examines the
relevance of the AANDC Contributions for the Purpose of Consultation and Policy Development
(C & PD) authority, its performance in meeting intended objectives and its efficiency and
economy.

The evaluation includes program data and information from the fiscal period of 2008-2009
through 2012-2013. Spending through the C & PD authority over the evaluation period totaled
$128.7 million, with approximately 43.4 million (34 percent) attributable to Headquarters and
approximately 83.1 million (66 percent) attributable to regions. At Headquarters, the Policy and
Strategic Direction Sector was the largest user (24.7 million — 61.3 percent of Headquarters
spending) and among regions, Ontario region was the biggest user (26.6 million — 32 percent of
regional spending).

As the C & PD authority exists to support engagements not otherwise covered by a specific
program authority; it is not specific to any single issue or program and it may be used by any
program/region in the Department. In addition, consultations triggered by the Crown’s legal
duty to consult are not part of the C & PD authority. Only those engagements supported by the
C & PD authority were considered in this evaluation while those supported under program
authorities and the legal duty to consult were excluded. By limiting the evaluation scope in this
way, AANDC engagements can be seen as an activity with intended outcomes that are not
program-specific and can be applied across the Department.

% This evaluation was originally titled “Evaluation of the Consultation and Policy Development Authority”. The new
title, “Evaluation of Engagement and Policy Development”, reflects the distinction between Departmental activities
for ongoing program and policy development and those triggered by the legal duty to consult. Although the title of
the evaluation has changed, it still is focused on the AANDC Contributions for the Purpose of Consultation and
Policy Development authority. As such, this evaluation report often refers to “Consultation and Policy
Development” and its acronym:”C & PD”.



1.2 Program Profile
1.2.1 Background and Description

Effective engagement, as part of the collaborative process promoted by AANDC, is an important
part of good governance, sound policy development, decision making and good relationships. In
1976, Cabinet approved an approach, as a matter of policy, to consult with Indians, Inuit and
Innu on the development of programs and services affecting their quality of life. Through
funding under the C & PD authority, Aboriginal peoples” are consulted on key program and
policy developments. The input obtained is to be used to shape policy and programs, resulting in
better, more effective policies and programs that are easier to implement and respond to
community needs and structures.

Some examples of high-profile collaborative efforts between AANDC and Aboriginal people
and organizations during the evaluation period include:

e The Statement of Apology delivered in June 2008, further confirmed the federal
government’s desire to work closely with Aboriginal people by speaking to “a new
beginning and an opportunity to move forward together in partnership”.

e In June 2009, the federal government introduced the Federal Framework for Aboriginal
Economic Development. This new Framework adopts a modern and comprehensive
approach to Aboriginal economic development that puts an emphasis on building
strategic partnerships.

e The Crown-First Nations Gathering, held in January 2012, built on the Canada-First
Nations Joint Action Plan, agreed to by the Government of Canada and the Assembly of
First Nations in June 2011. Both parties committed to advancing a constructive
relationship based on the core principles of mutual understanding, respect, ensuring
mutually acceptable outcomes and accountability.

Engagement with recipients is a department-wide activity conducted by many AANDC program
areas and encompasses a wide and extensive variety of subjects and players. Some program
authorities include provisions to provide funding for consultative work as a matter of program
operations. However, sometimes the content or topic of a proposed engagement does not align
with any existing program authority. For example, the extensive engagements required for
developing legislation for Matrimonial Real Property were supported through C & PD because
the topic was not covered under any existing AANDC program authority. Similarly, initiatives or
ideas originating with First Nations/Aboriginal peoples may be aligned with AANDC priorities
and require engagements but sometimes do not “fit” an existing authority. Where this lack of fit
exists, there may be no program authority for supporting Aboriginal involvement/engagement.
The C & PD authority is designed to fill such gaps as it allows the Department to support

4 Aboriginal peoples: The descendants of the original inhabitants of North America. The Canadian Constitution
recognizes three groups of Aboriginal people — Indians, Métis and Inuit. These are three separate peoples with unique
heritages, languages, cultural practices and spiritual beliefs. (AANDC website: http://www.aadnc-
aandc.gc.ca/eng/1100100014642/1100100014643).



Aboriginal people and organizations to participate in engagements while maintaining flexibility
on the topics, priorities and initiatives to be considered and making collaborative involvement
between AANDC and Aboriginal peoples possible.

1.2.2 Activities, Objectives and Expected Outcomes

According to program documentation, the key activities performed by departmental officers
under the C & PD authority are: identifying key stakeholders; receiving and assessing funding
proposals; developing and managing contribution agreements; supporting engagement sessions;
and seeking advice and input from stakeholders on policy and program development.

The purpose of monies flowed through the C & PD authority is to provide support to Indians,
Inuit and Innu so that AANDC may obtain their input on policy and program developments. The
authority enables the provision of funding on a proposal/project basis to stakeholders to engage
with the Department in areas across a range of policies and programming. Over the longer term,
this should result in better informed policy, improved relations, and support for AANDC’s
policies.

The following expected outcomes for the C&PD authority appear in the 2010 Performance
Measurement Strategy”.

Immediate
e Departmental staff is aware of the position of stakeholders with respect to a policy or
program agenda.
e Status Indian, Inuit and Innu organizations, their supporting members and elected
officials are made aware of the Department’s objectives with respect to a policy or
program agenda.

Intermediate
e Engagement with stakeholders influences the development of policies and programs.

Ultimate
e Policies and programs achieve effective outcomes.

1.2.3 Program Activity Architecture and Performance Measurement Framework Alignment

C & PD is part of the Cooperative Relationships program activity in the AANDC Program
Alignment Architecture. As such, C & PD supports the AANDC Government Strategic Outcome
— “Good governance and co-operative relationships for First Nations, Inuit and Northerners”. It
is notable, however, that the expected results of the C & PD authority, as seen in program
documentation, can be understood in terms of the whole range of AANDC programming.
Although engagement between AANDC and Aboriginal peoples supports the Cooperative
Relationships Strategic Outcome, consultations and engagements are relevant for the whole

® performance Measurement Strategy for the Consultation and Policy Development Authority, September 8, 2010



department. Accordingly, the C & PD authority is not specific to any single issue or program and
it may be used by any program/region in the Department.

The following output-level objectives were identified for C&PD in the 2011-12 Departmental
Performance Measurement Framework: Policy, technical, process and financial support provided
to internal and external stakeholders in relation [...] to research, policy and program
development.

These program outputs complement the outcomes from the Performance Measurement Strategy
and will be used in this evaluation.

1.2.4 Program Management, Key Stakeholders and Beneficiaries

Under the authority’s Terms and Conditions, the authority to approve, sign and amend
agreements along with approving payments is delegated to program directors and regional
directors. This delegation of authority sets up a decentralized management structure to fit with
the horizontal and broad nature of this authority.

The Intergovernmental and International Relations Directorate, within the Policy and Strategic
Direction Sector, performs an overall co-ordination role within the decentralized management
structure of the authority. According to program documentation, its co-ordination responsibilities
include:

e the renewal of the authority, as required,;

e the development of reviews and evaluations, as required; and

e the development and implementation of performance measurement along with its
supporting tools and reports.

Responsibilities for AANDC program directors and regional directors managing activities under
the authority include:

Negotiating, reviewing and approving work plans and project deliverables;

Reviewing and assessing applications for funding;

Managing contribution agreements for results;

Receiving and reviewing recipient reports;

Participating in the collection and analysis of data to be used in evaluating performance
indicators;

Participating, as required, in authority renewal and evaluation processes; and

e Carrying out recipient audits, as warranted.



1.2.5 Stakeholders

The stakeholders for C & PD include:

Indian, Inuit and Innu individuals, on or off reserve;

Indian Bands / Inuit Settlements;

District Councils / Chiefs Councils;

Indian and Inuit Associations / Organizations;

Tribal Councils;

Other Indian/Inuit Communities;

Indian and Inuit Economic Institutions / Organizations / Corporations;
Partnerships (or Groups) of Indians / Inuit;

Beneficiaries of comprehensive land claims and/or self-government agreements with any
group of Indians, Inuit and Innu;

Indian Education Authorities;

e Indian Child Welfare Agencies;

e Cultural Education Centres;

e Indian and Inuit Co-operatives; and

e Boards and Commissions.

1.2.6 Program Resources*

C & PD funding is provided on a project basis linked to a proposal or application. Program
directors and regional directors have delegated authorities to receive applications for funding
and approve them in accordance with the Terms and Conditions. These directors are accountable
for negotiating agreements, defining deliverables, and establishing project reporting
requirements as well as for ongoing monitoring of agreements and identifying and resolving any
potential issues that may arise. Recipients are accountable to AANDC for carrying out the
agreed activities, reporting, maintaining appropriate financial systems and administrative
records, and cooperating in evaluation or audit activities.

Spending through the C & PD authority over the evaluation period totaled $128.7 million, with
approximately 43.4 million (34 percent) attributable to Headquarters and approximately

83.1 million (66 percent) attributable to regions. At Headquarters, the Policy and Strategic
Direction Sector was the largest user (24.7 million — 61.3 percent of Headquarters spending) and
among regions, the Ontario region was the biggest user (26.6 million — 32 percent of regional
spending).

Table 1: AANDC Grants and Contributions spending through the Consultation and Policy
Development Authority from 2008-09 to 2012-13

08-09 09-10 10-11 11-12 12-13 Total

Vote 10 — $22.9M $25.4M $24.4M $27.2M $28.8M 128.7M
Grants and
Contributions

*Financial data extracted from the AANDC OASIS Financial System.
Note: There is no Vote 1 monies (i.e., Operations and Maintenance) associated with the C & PD authority.




Table 2: C & PD spending by Sector and Region from 2008-09 to 2012-13($ 000)°

| 0809 [ 0910 | 1011 | 1112 | 12-13 | Totals
HEADQUARTERS
Policy and 5,313 4,967 3,209 4,288 6,893 24,671
Strategic
Direction
Executive 0 0 0 0 376 376
Direction
Regional 604 512 2,741 2,008 2,623 8,487
Operations
Resolution and 0 20 100 3,884 0 4,004
Indian Affairs
Northern Affairs 251 395 663 0 0 1,309
Office of the 145 605 0 0 160 910
Federal
Interlocutor
Educational and 0 200 150 0 50 400
Social
Development
Programs and
Partnerships
Lands and 0 0 0 0 0 0
Economic
Development
Treaties and 20 171 0 0 3,039 3,230
Aboriginal
Government
Headquarters 6,333 6,870 6,863 10,180 13,141 43,387
Sub-totals
REGIONS Totals
Ontario 4,590 5,697 5,493 5,493 5,289 26,562
Saskatchewan 2,654 3,741 3,374 3,354 3,012 16,134
British 3,024 2,552 2,863 2,771 1,539 12,749
Columbia
Manitoba 2,864 2,378 2,009 198 2,006 9,456
Alberta 1,926 1,897 1,849 1,977 1,846 9,494
Atlantic 384 759 1,175 856 1,313 4,487
Quebec 720 885 620 477 365 3,066
Northwest 112 200 87 66 66 532
Territories
Yukon 131 102 4 91 50 377
Nunavut 0 67 96 0 138 301
Regional 83,177
sub-totals 16,405 18,277 17,570 15,283 15,642

® There is a discrepancy in the Totals between Table 1 and Table 2 due to data entry issues in OASIS.
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2. Evaluation Methodology

2.1 Evaluation Scope and Timing

The evaluation of the C & PD authority examined activities funded over the period 2008-2009
through 2012-2013.

Since most AANDC program authorities include provisions for the conduct of engagement with
Aboriginal organizations/peoples that are affected by the Department’s policies and programs,
some engagements happen without the use of the C & PD authority. Only those engagements
supported by the C & PD authority were considered in this evaluation while those supported
under program authorities were excluded. The evaluation assessed the C & PD authority and its
use in terms of relevance, design and delivery, and performance (i.e., the results achieved in
relation to the intended objectives for projects funded under the C & PD authority).

The Terms of Reference for this evaluation were approved by the AANDC Evaluation,
Performance Measurement and Review Committee in November 2012. The evaluation is
designed to examine only engagement activities related to AANDC policy and/or programming;
consultations triggered by the Crown’s legal duty to consult were not included’.

Reviews of literature and documentation began in late 2012, while interviews, surveys and case
studies were conducted from February 2013 through July 2013. The evaluation took into
account a number of variables such as: regions where the project took place and the size of
consultation projects/activities (e.g., materiality).

Karen Ginsberg Management Consulting, Inc, was contracted to undertake the case studies (see
Section 2.3).

2.2 Evaluation Issues and Questions

In line with the Terms of Reference and Treasury Board requirements for evaluations, the
evaluation focused on the following evaluation issues:

Relevance
— Continued Need
o0 Is there an ongoing need for the authority?

" Supreme Court rulings have specified that the Crown has a legal duty to consult, and, where appropriate,
accommodate when Crown conduct may adversely impact established or potential Aboriginal and Treaty rights. The
legal duty to consult arises when the Crown has knowledge of potential or established Aboriginal and Treaty rights
and contemplates conduct that may adversely affect those rights. As the C & PD authority is associated with policy
and programming of the Department, the activities, deliverables and results associated with the legal duty to consult
are not part of this evaluation.



— Alignment with Government Priorities

(6]

Is the authority consistent with government priorities and AANDC strategic
objectives?

— Alignment with Federal Roles and Responsibilities

(0]

Performance

Is there a legitimate, appropriate and necessary role for the federal government in
engagements?

— Effectiveness (i.e. Success)

o
(o]

(o]

(o]

To what extent have intended outcomes been achieved as a result of the authority?
What are the factors (both internal and external) that have facilitated and hindered
the achievement of outcomes (e.g. human resources, policy, governance)?

Have there been unintended (positive or negative) outcomes? Were actions taken
as a result of these?

To what extent has the design and delivery facilitated the achievement of outcomes
and its overall effectiveness?

— Demonstration of Efficiency and Economy

(0]

(0]

Is the most economical and efficient means of achieving the intended objectives
employed?
How could the authority be improved?

In addition to these evaluation issues, best practices, lessons learned and alternatives were also
explored. The evaluation also explored AANDC’s policies on gender analysis and sustainable
development as they relate to engagements between AANDC and its clients.

2.3 Evaluation Methodology

The evaluation findings and conclusions are based on the analysis of information collected using
a range of techniques. These techniques as well as the major considerations, strengths and
limitations of the report are described in this section.

2.3.1 Data and Information Sources

The evaluation’s findings and conclusions are based on the analysis and triangulation of the
following lines of evidence:

o Literature Review and Media Scan:
The literature review and media scan examined the broader trends, issues, challenges and
best practices related to consultation generally and, particularly, between governments and
their associated Aboriginal peoples.



e Document and File Review:
A document and file review was conducted to investigate questions of program relevance,
achievement of outcomes, design and delivery, and efficiency/economy. The evaluation team
identified activities funded through the C & PD authority over the evaluation period by
looking at “Budget Allocation/Expenditure Status Reports” as housed in the Grants and
Contributions Information Management System®. Although these particular reports are not
designed to provide (comprehensive) information about the impacts of engagement projects
or reflect alignment with the C & PD Terms and Conditions, they provided the names of
projects, the responsibility centre managers, the recipients and the dollar amounts associated
with all C & PD spending over the evaluation period. These reports formed the foundation
from which recipient reporting samples and case study topics were drawn.

The following documents were reviewed:

0 Program Documentation;

0 Treasury Board submissions;

o Previous audits, evaluations, management responses and action plans and follow-ups;

0 Reports from recipients;

o External communications and reports (e.g., proposals and workplans);

0 Departmental databases (i.e., Grants and Contributions Information Management
System);

0 Documents related to the management of the C & PD authority (e.g., Performance

Measurement Strategy, Management Control Framework).
0 Public communications (e.g., the AANDC website).

« Key Informant Interviews:
A total of 31 interviewees provided in-depth information, including facts, insights and
opinions that provide input on a range of evaluation issues. Interviews were conducted with
AANDC officials from both Headquarters (14) and regions (10), and with representatives
from recipient organizations (seven) that received funding through the C & PD authority over
the evaluation period.

To identify potential interviewees, the evaluation team ran reports in the AANDC First
Nations and Inuit Transfer Payment system to determine which responsibility centre
managers ° flowed money through the C & PD authority and which recipients received

C & PD funding over the evaluation period. Then, the Government Electronic Directory
Service was used to link the responsibility centre managers with current AANDC personnel
(where possible). To identify projects with relatively large and small materiality, a shortlist
was generated by identifying the largest spending amounts and those around $100, 000%°.
Then, the evaluation team contacted the responsibility centre managers associated with these

® The Grants and Contributions Information Management System (GCIMS) is a web-enabled transfer payment
management system that automates the Department's transfer payment business processes, manages funding agreement
information, and provides on-line access for First Nations and other funding recipients.

° Responsibility Centre Managers are the AANDC officials delegated with the authority to allocate funding to
recipients.

1% For the purpose of this evaluation, $100,000 was considered to reflect a relatively small materiality.

10



projects to invite them to take part in an interview for the evaluation. This “cold call” method
was employed because of the decentralised management structure of the authority. That is, as
there was no primary or central entity to supply a list of potential interviewees, it was
necessary for the evaluation team to identify them through other means, in this instance using
First Nations and Inuit Transfer Payment.

Recipient interviewees were identified in a similar manner. The evaluation team identified
the recipient organizations that received C & PD funding over the evaluation period and then
contacted them, inviting their representatives for an interview.

e Case Studies
Five case studies on AANDC engagement activities were conducted. These case studies,
which included reviews of literature and documentation as well as interviews (18 in total),
provided a sample of cases in which the C & PD authority was used to support recipients’
participation in engagement activities. The case studies shed light on the variety of ways in
which the C & PD authority is used. The case studies were identified based on the advice of
AANDC personnel involved in engagements and by using Grants and Contributions
Information Management System to identify engagement activities funded through the
C & PD authority over the evaluation period. The following five case studies were conducted
on engagements related to following: 1) the Inuit Circumpolar Council Canada;
2) Matrimonial Real Property; 3) Measuring Active Measures; 4) the Federation of
Saskatchewan Indian Nation's (FSIN) Education Commission; and 5) the Assembly of
Manitoba Chiefs Treaty Relations Coordinator.

2.3.2 Considerations, Strengths and Limitations

The C & PD Authority Supports Engagement Activities Across the Department

The authority is not program-specific. That is, the authority is not “owned” by any specific
program entity and contributes to multiple AANDC Strategic Outcomes. Rather, it is a vehicle to
facilitate the development and implementation of departmental policies and programs by
ensuring that AANDC obtains the input of Aboriginal people and organizations on all policy and
program developments. This evaluation is focused on a practice that is important for the
Department and for Aboriginal people alike; it is not an evaluation of a single program entity.

It is important to note that the authority is just one vehicle for the conduct of engagements
between AANDC and its recipients. Ordinary program authorities may include provisions for the
conduct of engagement with Aboriginal organizations/peoples that are affected by the
Department’s policies and programs. The C & PD authority is designed for supporting
Aboriginal participation in engagements while not limiting them to certain topics or approaches.
The engagements covered by this evaluation are to be seen as examples that were, for a variety
of reasons, funded through the C & PD authority rather than program authorities.
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Decentralised Management Structure Contributed to Challenges in Collecting Information

The evaluation was conducted in the absence of any one AANDC entity that supports, or is
accountable for, the conduct of engagements across the Department. Although the management
is decentralised, the Aboriginal and External Relations Branch performs an overall co-ordinating
role, with responsibilities such as renewal of the authority as required, contributions to
evaluations, and the development and implementation of tools and reports for performance
measurement. However, the Aboriginal and External Relations Branch is not involved in
planning, conducting or monitoring any of the engagements. As a result of this decentralized
management structure, the evaluation was conducted with limited guidance or input.

The decentralised nature of the authority contributed to a shortage of information concerning the
organizations involved, the purpose of the activities, and the outputs and outcomes associated
with C & PD funding over the evaluation period. To overcome this challenge, the evaluation
team constructed a picture of what activities had been funded by sampling information contained
in Grants and Contributions Information Management System and by conducting interviews.
However, the reporting information drawn from Grants and Contributions Information
Management System was not sufficient for a full understanding of the results of engagement
activities because it tended to focus on activities related to process, such as the number of
meetings held, leaving the achievement of results to be assumed or inferred.

2.4 Roles, Responsibilities and Quality Assurance

The EPMRB of the AANDC Audit and Evaluation Sector was the project authority for the
evaluation and managed according to EPMRB’s Engagement Policy and Quality Control
Process, which is aligned with Treasury Board policy on Evaluation.** The methodology and
final reports were peer-reviewed by EPMRB personnel for quality assurance.

A Working Group was established to provide advice and guidance on key elements of the
evaluation. The Working Group included program representatives, stakeholders and partners as
necessary.

The work for this evaluation was completed by EPMRB staff (the C & PD evaluation team). The
case studies were completed by a consultant, K Ginsberg under the oversight C & PD evaluation
team, headed by the Evaluation Manager.

11 please refer to EPMRB’s Quality Assurance Strategy for Evaluations for additional information.
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3. Relevance

Findings
3.1 Continued Need

3.1.1 There is a need for meaningful engagement between AANDC and its recipients as it
enhances relationships and, in turn, the design and delivery of policies and programs.

3.1.2 The flexibility and broad applicability of the C & PD authority allows AANDC to support
Aboriginal groups in engagements that are not program-specific (e.g., support for Aboriginal
participation in the Crown-First Nations Gathering).

3.2 Alignment with Government Priorities

3.2.1 Engagements conducted by the C & PD authority support: federal goals for enhancing its
relationship with Aboriginal people and organizations; and, each of the Department’s Strategic
Outcomes, particularly that of Cooperative Relationships.

3.2.2 Flexibility in the topics and approaches for consultations affords recognition and
integration of Aboriginal priorities when they are aligned with departmental policy and program
development.

3.3 Alignment with Federal Roles and Responsibilities

3.3.1 The C & PD authority is consistent with the AANDC mandate to support Aboriginal
people in their efforts to participate more fully in Canada's political, social and economic
development - to the benefit of all Canadians.

3.1 Continued Need

3.1.1 There is a need for meaningful engagement between AANDC and its recipients as
engagements can enhance the understanding of key issues, improve relationships, and
in turn, the design and delivery of policies and programs.

Over time, consulting Canadians on issues that affect their lives has gradually become a
fundamental principle of parliamentary democracy in Canada and part of the culture of the
federal public service. Today, there is a greater emphasis on consultation and engagement than
ever before and this corresponds to growing expectations from all Canadians for more accessible,
responsive and accountable governance. Canadians generally want to be consulted by their
government to discuss the values that underlie program and policy options and the trade-offs and
choices facing decision makers. Consultation and engagement processes that involve
deliberation, reflection and learning to achieve common ground can help to address the
expectations of all Canadians, including Aboriginal peoples.
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Consultation is a process for sharing information, getting public input, analysing the input and
using it to inform policy and program development, and to develop effective solutions. The
process helps to identify the range of affected parties; minimize the risk of unexpected
consequences; and to discover better implementation methods. Involving interested parties in
policy and program development is also effective in increasing trust and engagement by
promoting transparency and accountability, and improving awareness and understanding of the
area under concern. Consultation is also a tool to encourage public ownership of policies and
programs, thereby increasing public commitment.

Consultation and engagement is especially important at AANDC where it plays an important role
in the Department’s day-to-day activities and is an essential element in the fulfilment of its
vision for Aboriginal people and communities. Through consultation and engagement activities,
AANDC gains a greater understanding of the perspectives of a wide range of Aboriginal
stakeholders and experts. This understanding helps the Department to develop better, more
informed and more effective policies and programs for Aboriginal peoples.

In addition, consultation is also a key step to strengthening the relationship between Aboriginal
peoples and the Government of Canada and contributes to the ongoing process of reconciliation.
Designing and implementing good policy and programming can depend on obtaining the input
and support of all involved, which in turn, can depend on good relationships.

Strengthening relations is a key part of the C & PD authority. According to the Organization for
Economic Co-operation and Development, “Strengthening relations with citizens is a sound
investment in better policy-making and a core element of good governance. It allows government
to tap new sources of policy-relevant ideas, information and resources when making decisions.
Equally important, it contributes to building public trust in government, raising the quality of
democracy and strengthening civic capacity. Such efforts help strengthen representative
democracy, in which parliaments play a central role.”*?

The importance of involving Aboriginal people in the programs, policies and services affecting
them is reflected in a variety of public statements and documents, including, among others, the
June 3, 2011, Speech from the Throne and AANDC Reports on Plans and Priorities. Moreover,
the AANDC website contains numerous references to the engagement imperative.

AANDC interviewees were unanimous in agreeing that engagements between the Department
and Aboriginal people and organizations are crucial for making their respective positions known
and understood to one another. Specifically, they stated that it is incumbent upon the Department
to engage with Aboriginal peoples, on its policies, programs and legislation. As a result of
effective engagement, Aboriginal stakeholders will have greater influence in the policies and
programming that affect them, resulting in “... better, more effective, policies and programs that
are easier to implement and respond to community needs and structures.” Furthermore, program
documentation states that it is designed to support Aboriginal capacity for such participation in
all policy and program development.

12 Organisation for Economic Co-operation and Development Public Management Committee, Engaging Citizens in
Policy-making: Information, Consultation and Public Participation, July 2001. PUMA Policy Brief No. 10.
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As AANDC works in partnership with its stakeholders and clients, relationships are an important
part of the Department’s ongoing work and initiatives. AANDC communications and public
reporting reflect the importance of these partnerships and the good relationships they support.***
The idea that meaningful engagement between AANDC and Aboriginal peoples contributes to
good relationships was a recurring theme with interviewees. Moreover, the Department has
acknowledged in its Corporate Risk Profile that the failure to build and sustain strong, productive
and respectful relationships with Aboriginal peoples is among its most significant risks and could
threaten the delivery of its mandate.' The potential consequences of such failure include, among
others, failure to improve conditions in vulnerable communities, lost opportunities for Aboriginal
communities and Aboriginal youth, increased costs to Canada and public protests. Aboriginal
political movements and happenings (Idle No More, for example) demonstrate the frustration felt
by many Aboriginal groups that perceive there to be insufficient engagement by government on
matters affecting them. In this regard, mechanisms that facilitate effective engagements are
crucial. Without these mechanisms, the C & PD authority being one example, the feeling that
engagements with Aboriginal people and organizations are insufficient could be even stronger
and relationships weakened accordingly. The C & PD authority is designed to support effective
engagement and, in turn, to help mitigate risks that could affect the relationship between
AANDC and Aboriginal people and organizations.

3.1.2 The flexibility and broad applicability of the C & PD authority allows AANDC to
support Aboriginal groups in engagements that are not program-specific (e.g., support
for Aboriginal participation in the Crown-First Nations Gathering)

The C & PD authority is not program-specific so it can be used to support engagements on a
variety of departmental and Aboriginal initiatives, helping AANDC officials across the
Department to be responsive to the needs of Aboriginal stakeholders and to address priorities.
Moreover, the authority’s flexibility makes it possible for the Department to solicit Aboriginal
perspectives on topics that do not fit under a program-specific authority. For example, AANDC
conducted national engagements with organizations such as the Assembly of First Nations and
Native Women’s Association of Canada to obtain their input on the development of legislation
for Matrimonial Real Property on reserve'® and its implementation. Without the flexibility of the
C & PD authority, it would have been difficult or impossible for the Department to fund the
participation of organizations such as these. As a consequence, their perspectives and concerns
would not have directly informed the legislation and its implementation.

3 Aboriginal Affairs and Northern Development Canada Report on Plans and Priorities 2011-2012. http://www.tbs-
sct.gc.ca/rpp/2011-2012/inst/ian/ian-eng.pdf. Accessed October 22, 2013.

' The Honourable John Duncan, P.C., M.P. Minister of Aboriginal Affairs and Northern Development
Canada,“Speech Delivered at the Crown-First Nations Gathering, January 24th, 2012”. http://www.aadnc-
aandc.gc.ca/eng/1327522021037/1327522097324. Accessed October 22, 2013.

5 Aboriginal Affairs and Northern Development Canada Report on Plans and Priorities 2013-2014.
http://www.aadnc-aandc.gc.ca/enq/1359484143774. Accessed February 22, 2014.

16 An Act respecting family homes situated on First Nation reserves and matrimonial interests or rights in or to
structures and lands situated on those reserves, June 19, 2013.
http://www.parl.gc.ca/content/hoc/Bills/411/Government/S-2/S-2_4/S-2_4.PDF. Accessed October 22, 2013.
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3.2 Alignment with Government Priorities and AANDC Strategic
Outcomes

3.2.1 Engagements conducted by the C & PD authority support the federal goal of
enhancing its relationship with Aboriginal peoples as well as each of the Department’s
Strategic Outcomes, particularly that of Cooperative Relationships.

As noted in speeches from the Throne,*” federal budgets'® and through public communications™,
the Government of Canada endorses a partnership approach. This partnership approach is
particularly important in matters of interest to Aboriginal people and organizations because of
the unique relationship between the Crown and Aboriginal people in Canada.?

The importance of actively engaging stakeholders is a common theme in the Department’s
planning and reporting®* as well as its public communications. The AANDC website has a
section dedicated to Consultation and Engagement, which states:

“AANDC is a Department that at its fundamental core, works in continuous partnership with
several stakeholders and primarily with First Nation, Inuit, Métis and Northerners groups to
support sound policy development and decision making. AANDC seeks input from
individuals, associations, organizations and other levels of government to help shape its
policies, programs and legislative initiatives.” %

The C & PD authority furthers the departmental objective to improve the quality of life and
foster self-reliance for First Nations, Inuit and Northerners by supporting Indians, Inuit and Innu
to consult their communities and be in a position to provide input to the Department on its policy
and programming initiatives. Thus, the authority supports the Departmental Strategic Outcome
of “The Government” as its use by AANDC officials supports the Cooperative Relationships
Program Activity, which has an Expected Result that “Relationships between parties will be
based on trust, respect, understanding, shared responsibilities, accountability, rights and
dialogue.”?® As the C & PD authority facilitates dialogue between the Department and its
stakeholders, it supports the fulfillment of this objective.

17 Speech from the Throne to open the First Session of the Forty First Parliament of Canada (June 3 2011).
http://www.parl.gc.ca/Parlinfo/Documents/ThroneSpeech/41-1-e.html. Accessed October 22, 2013

'8 The Honourable James M. Flaherty, PC., MP. Minister of Finance, Jobs, Growth and Long-Term Prosperity,
Economic Action Plan 2012, The Budget Speech. March 29, 2012. http://www.budget.gc.ca/2012/rd-dc/speech-
eng.pdf. Accessed October 22, 2013

9 Government of Canada, Consulting With Canadians. http://www.consultingcanadians.gc.ca. Accessed October 22,
2013

20 Sypreme Court of Canada, Guerin v. The Queen, 1984 CanLlIl 25 (SCC), [1984] 2 SCR 335,
http://canlii.ca/t/11pfn. Accessed October 22, 2013.

21 Aboriginal Affairs and Northern Development Canada, Reports on Plans and Priorities and Departmental
Performance Reports. http://www.aadnc-aandc.gc.ca/eng/1359569600624/1359569658365. Accessed October 22,
2013.

22 Consultation and Engagement. http://www.aadnc-aandc.qgc.ca/eng/1307644732392/1307644769769. Accessed
October 12, 2012

2% Aboriginal Affairs and Northern Development Canada and Canadian Polar Commission - Estimates, 2013-2014 -
Report on Plans and Priorities. _http://www.aadnc-aandc.gc.ca/eng/1359484143774 . Accessed February 22, 2014.
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The C & PD authority clearly supports the Cooperative Relationships Program Activity while
simultaneously supporting multiple AANDC Strategic Outcomes and program objectives:
program activities across the Department are entitled to use it to support engagement. Positioning
C & PD in one place on the AANDC Program Alignment Architecture tends to characterize it as
a traditional program when it is better understood as an overall approach to undertaking the
Department’s work and promoting good relationships with Aboriginal people and organizations,
regardless of the program or policy topic at hand. In this sense, the C & PD authority supports
the Department generally as opposed to supporting primarily one programming area and, as
such, exists more as an internal service than a program activity.

3.2.2 Flexibility in the topics and approaches for engagements affords recognition and
integration of Aboriginal priorities when they are aligned with departmental policy and
program development.

According to program documentation, case studies, and key informant interviews, the C & PD
authority functions to support a partnership approach to the development and implementation of
AANDC programming and policy. However, the majority of interviewees stated that it is aligned
with the priorities of Aboriginal people and organizations only to the extent that they are shared
with those of the Department and the federal government. This means that emerging priorities
might not be fully considered if they do not align with government priorities.

However, when considering Aboriginal priorities, it is important to note that in a democracy such
as Canada's, elected representatives have the central role in bringing their constituents'
perspectives to bear on matters of policy, legislation and expenditure. It is the responsibility of
elected ministers to bring forward policies, programs and legislation that take into account all
Canadians' views. Therefore, policy and program development activities related to Aboriginal
people and organizations must also consider this broader perspective. Deputy ministers' policy
advice must be mindful of the Minister's collective responsibility and ensure that advice is drawn
from an appreciation of the government-wide agenda and the impacts of a particular initiative. In
doing so, other departments often need to be consulted so that the views of the Prime Minister
and other ministers are taken into account. The support and collaboration of other ministers may
also be necessary for the success of a policy proposal, and the need to coordinate the
responsibilities of several ministers in order to move initiatives forward is now the rule rather
than the exception. Deputy ministers are expected to ensure that their departments perform these
tasks and ensure attentiveness to the priorities of all Canadians from a “whole of government”
perspective. Overall, as one small part of the policy-making process, the C & PD authority can
help AANDC facilitate the consideration of Aboriginal priorities within this “whole of
government’ perspective by enhancing the awareness and understanding of departmental staff
and Aboriginal people concerning a policy or program agenda.

3.3 Alignment with Federal Roles and Responsibilities
3.3.1 The C & PD authority is consistent with the AANDC mandate to support Aboriginal

people in their efforts to participate more fully in Canada’s political, social and
economic development to the benefit of all Canadians
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The federal government’s emphasis on partnerships together with its unique relationship with
Aboriginal peoples * means that AANDC, the federal department with the most direct and
extensive relationship with Aboriginal people and organizations, must ensure that Aboriginal
peoples have opportunities to be involved as partners in the development of the policies and
programming that affect them.

The emphasis on partnerships and relationships is commonly reflected in AANDC
communications. For example, the Minister’s Message in the 2011-12 Report on Plans and
Priorities states that:

“The Government of Canada is committed to working with partners to set
realistic goals that will help to improve the quality of life for residents of First
Nations, Métis , Inuit and Northern Communities. By developing strong
partnerships at all levels [...] we can ensure that voices are heard and there is
opportunity to participate in decision making.”*

In the 2012-13 Report on Plans and Priorities, the Minister references the importance of
relationships:

“As stated at the historic Crown-First Nations Gathering held earlier this year,
the Government of Canada is committed to strengthening the relationship with
First Nations and to increase collaboration to develop the elements upon
which our renewed relationship will be based.”*®

The AANDC C & PD authority supports the Department’s commitment to collaboration as well
as the Department’s mandated support for Aboriginals peoples in their efforts to improve their
socio-economic status, health, sustainability, and participation in Canada’s political, social and
economic development.?” In line with the C & PD authority’s purpose of supporting Indians,
Inuit and Innu to provide input to the Department, interviewees pointed out that AANDC has an
important role to play in enabling Aboriginal involvement in decision making around the
Department’s policy and programming that affects them.

2 Supreme Court of Canada, Guerin v. The Queen, 1984 CanLll 25 (SCC), [1984] 2 SCR 335,
http://canlii.ca/t/11pfn. Accessed October 22, 2013.

2 Aboriginal Affairs and Northern Development Canada, Report on Plans and Priorities 2011-2012. http://www.tbs-
sct.gc.ca/rpp/2011-2012/inst/ian/ian-eng.pdf, accessed October 22, 2013.

% Aboriginal Affairs and Northern Development Canada, Report on Plans and Priorities 2011-2012.
http://publications.gc.ca/collections/collection_2012/aadnc-aandc/R1-42-2012-eng.pdf. Accessed October 22, 2013.
2" Aboriginal Affairs and Northern Development Canada, About AANDC. http://www.aadnc-
aandc.gc.ca/eng/1100100010023/1100100010027. Accessed October 22, 2013.

18



4. Design and Delivery

Findings

4.1 The flexibility of the C & PD authority combined with its decentralised management
structure enables funding of core and core-like activities rather than engagement activities
related to policy and program development and implementation.

4.2 There is minimal advice and guidance available for AANDC personnel involved in
engagement that is not related to the legal duty to consult.

Types of Government Consultations %

There is a range of approaches by which government institutions provide opportunities for
Canadians to become involved in policy-making and the development of programs, services and
initiatives. As illustrated in the figure below, these approaches form a continuum from the lowest
degree of interaction to the highest. As the degree of interaction increases, the degree of
influence grows, along with the amount of time and resources required.

Figure 1

Citizen Engagement

Consultation

Level of Influence &

Information

Level of Involvement

,:_

28 Adapted from the following: Treasury Board Secretariat (2001), Policy Statement on Consulting and Engaging
Canadians (Working Draft); Consultation Framework for Fisheries and Oceans Canada. Department of Fisheries
and Oceans Canada. 2004; Aboriginal Engagement and Consultation Guidebook. Natural Resources Canada.
January 2011; Consultation Policy and Framework, Canadian Food Inspection Agency. 2013.
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At one end of the spectrum, the Government distributes or makes accessible information on
policies, decisions, services, and legislation. This promotes transparency and accountability and
better enables citizens to participate in the public policy process.

Further along the continuum, consultation and engagement processes invite greater citizen
involvement in the development of policies, programs, services and initiatives. At the farthest
end of the spectrum, shared decision making through partnerships provides the greatest degree
of involvement. These approaches to public involvement often overlap, and each is employed
according to the issue and context.

In the context of Aboriginal peoples, formal engagements that meet the Government’s legal duty
to consult are the highest level of consultations the Government engages in. These are high level,
multifaceted talks that are a two way exchange of information. Furthermore, specific members of
the Aboriginal community should be involved, the consultations usually follow a pre-determined
and mutually accepted agenda.

Whether the process is called a consultation, an engagement, or a partnership, these processes
often involve a two-way exchange of information that includes listening to others' ideas, seeking
suggestions to solve problems, and outlining proposals while ensuring there are opportunities for
change. It is important to take a broad view of the different forms of engagement. As per the

C & PD outcomes, the aim should be that engagement with stakeholders influences the
development of policies and program.

Consultation processes seek information, input and feedback from stakeholders on policies,
programs, services or initiatives that affect them directly or in which they have an interest. Such
consultations can range in intensity from sending letters or documents to seeking feedback from
targeted participants through a series of national workshops and public meetings. They can also
be organized as either ad hoc or ongoing processes.

As the Organization for Economic Co-operation and Development notes, feedback is especially
important part of the process. “Poorly designed and inadequate measures for information,
consultation and active participation in policy-making can undermine government-citizen
relations. Governments may seek to inform, consult and engage citizens in order to enhance the
quality, credibility and legitimacy of their policy decisions...only to produce the opposite effect if
citizens discover that their efforts to stay informed, provide feedback and actively participate are
ignored, have no impact at all on decisions reached or remain unaccounted for.”*

Several federal departments and agencies have consultation policies, guidelines and tools in
place to help ensure their engagements with stakeholders are conducted in an effective and
meaningful way. No matter the objectives of the consultations and the stakeholders involved, the
various policies and guidelines reflect common practices that are applicable to all consultations.
According to the various guidelines, a well-run stakeholder consultation process is comprised of
the following five key stages: 1) preparation; 2) design; 3) implementation; 4) feedback and
follow-up; and 5) final evaluation and integration. These stages are implemented based on nine

% OECD, Engaging Citizens in Policy-making: Information, Consultation and Public Participation, July 2001.
PUMA Policy Brief No. 10
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principles that form the foundation of each consultation process by creating the conditions
necessary for a successful consultation. The principles are: commitment, evaluation, timing,
inclusiveness, accessibility, clarity, accountability, transparency, and coordination.

Types of activities funded by C & PD

The C & PD authority is intended to be a vehicle for a wide range of engagements between
AANDC and Aboriginal peoples for the development and implementation of departmental policy
and programming. According to the C & PD Terms and Conditions, eligible activities are “those
that investigate, develop, propose, review inform or consult on policy matters within the mandate
of DIAND”.*® The specific types of eligible activities are workshops, studies, meetings, and
policy development, all for subject matter related to AANDC policy and programming. Through
the interview process and reviews of literature and documentation, the evaluation found that such
flexibility is desirable given that C & PD funding is used across the range of AANDC activities
and Aboriginal people and organizations peoples in Canada. If engagement processes and
objectives are to reflect collaboration and partnership, then the Department should be positioned
to respond to emerging issues and priorities that impact its mandate.

This flexibility, an obvious strength of the C & PD authority, can also be seen as a weakness. As
noted in program documentation, the authority to approve, sign and amend agreements along
with approving payments is delegated to program directors and regional directors. This
decentralised management structure is aligned with the broad, flexible and horizontal nature of
the C & PD authority. While it is clear that flexibility is required, the C & PD authority can be
interpreted very loosely because of a lack of clarity around what can be funded or, perhaps more
importantly, what cannot be funded. Such loose interpretations coupled with the decentralised
management structure means that the C & PD authority can be used for initiatives or ongoing
support that might fit better under an existing or amended/consolidated program authority. The
authority often gets used to flow monies that may be justified, but fit better under another
program authority because the funded activities are not always directly related to engagement
initiatives. When monies are allocated in this way, the expected results that derive from
consultations and the associated reporting will not occur.

The C & PD authority has been used to fund recipients to take part in engagements that were
clearly eligible for funding, such as the Exploratory Process and First Nations Election Reform.
Another example of proper use of C & PD funding was for the engagement process required in
the development of the Matrimonial Real Property legislation. The impetus for this legislation
was new in the sense that it fit under an existing AANDC program and, therefore, no existing
authority could be used to flow money to fund engagements. The Matrimonial Real Property
legislation is an example where C & PD funding was necessary to ensure that engagement and
collaboration occurred in order to develop the legislation.

% C & PD Terms and Conditions, page 3.
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The spending associated with each of the case studies in this evaluation was justifiable in terms
of AANDC’s mandate. However, some of the case studies, as well as the sample of projects,
demonstrate that the C & PD authority was used for initiatives that were not aligned well with its
intended purpose and would have been better supported by some other sources. For example, the
case study on support to the Assembly of Manitoba Chiefs to Liaise with the Treaty Relations
Commission of Manitoba found that the salary for an ongoing liaison position is supported by
money flowed through the C & PD authority. Similarly, a second example of a lack of clarity in
the use of the C & PD authority was revealed by the case study on the Federation of
Saskatchewan Indians - Education and Training Commission (FSIN-ETC), which showed that

C & PD funding is associated with work that, while related to engagement, is ongoing without
specific objectives. While the necessity of the funding for the liaison positions at Treaty
Relations Commission of Manitoba and the FSIN-ETC is not considered here, it should be noted
that C & PD funding is intended to support specific engagement initiatives linked with defined
deliverables and outcomes that are related to policy and program development and
implementation. Supporting an ongoing function using the C & PD authority suggests a
mismatch and that the C & PD funding is sometimes used as “top-up” money to complement
existing resources. Such cases could indicate issues around the level and use of funding as well
as a lack of clarity concerning which authority should be used. The cases where the use of the

C & PD authority to provide support may not be appropriate could be attributable, at least in
part, to apparent confusion and overlap in the use of core and project funding. The intended
purpose of the C & PD authority can be understood in the context of these two important types of
funding provided to AANDC recipients. Core funding is designed to support the basic existence
of a recipient organization and includes categories such as staff salaries and costs for basic
maintenance and utilities. Project funding extends beyond these categories to include specific
initiatives that, conceptually, have beginnings and ends. Projects (i.e., engagement activities)
may be multi-year but they are not ongoing because they have a foreseeable end with clearly
defined expected results. It is apparent in program documentation, including the Management
Control Framework that the intent of the C & PD is for clearly defined engagement initiatives.
However, as seen through the case studies, the sample C & PD funded activities, and interviews,
currently C & PD focuses more on capacity building, and less on conducting engagements as per
its intended results. In addition, initiatives without specific results and timelines received

C & PD funding to support ongoing salaries, travel expenses and committee work.

The confusion between core funding and project funding to conduct consultations can be seen in
the idea of “core-like” activities. Core-like activities are those that do not seem to fit neatly under
either the core or project categories: they usually seem closely related to the raison d’étre of the
organization yet extend beyond basics such as buildings, utilities and salaries.

A comparison of the AANDC Basic Organizational Capacity authority and the C & PD authority
reveals a potential source of confusion. The Basic Organizational Capacity authority, according
to its title and in the opinion of interviewees, is intended to be for core operations, while the

C & PD authority is to be dedicated to project funding for consultations on policy and program
development and implementation. However, as noted in this evaluation, there appears to be
confusion over their appropriate use for either core operations or funding for specific initiatives.
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Overlap between the Basic Organizational Capacity and C & PD authorities is a central cause of
confusion. Table 3 shows a comparison in the expected results of the Basic Organizational
Capacity and C & PD authorities. Although it is the Basic Organizational Capacity expected
results that tend to overlap with those of C & PD, evidence suggests that the erroneous use of the
C & PD authority is attributable, at least in part, to the overlap and lack of clarity between them.

Table 3: Expected Results of the Basic Organizational Capacity and Consultation and

Policy Development Authorities

Contributions to support the basic organizational
capacity of representative Aboriginal organizations
(Basic Organizational Capacity)

Contributions for the purpose of consultation and
policy development

Core organizational capacity to make Aboriginal
organizations capable of contributing and participating in
government policy and program development.

Active engagement of Status Indians, Innu and Inuit, their
bands, communities and organizations in the
development of the Government's legislative and policy
agendas for Aboriginal peoples.

Better informed representative Aboriginal organizations,
their members, and elected officials.

Better informed Aboriginal organizations, their supporting
members, elected officials, as their input to departmental
staff.

Identification and agreement among members on
priorities for action and approaches to issues.

Increased understanding by all stakeholders of the
issues.

Input to legislation, policies and programs so that they
are more reflective of Aboriginal perspectives.

Broader understanding of the Government's intentions
towards Aboriginal peoples.

Increase members’ understanding, acceptance and
support for the Government’s Aboriginal policies.

Increased support and acceptance of government
legislation and policy based on the input received from
the Aboriginal community and their organizations.

Improvements in the relations between Aboriginal
peoples and the federal government.

Improvement in the relations between status Indians, Inuit
and Innu and the federal government.

Unlike the last evaluation of the Basic Organizational Capacity and C & PD authorities,** which
recommended that they be combined because of their apparent similarity, this evaluation
recommends that their differences should be clarified. Making a sharper distinction between
them should guard against core-like activities being funded by C & PD funding, and as a result,
ensure that funding is allocated for engagement activities to inform policy and program

development.

# Aboriginal Affairs and Northern Development Canada, Summative Evaluation of Consultation and Policy
Development and Basic Organizational Capacity Funding. http://www.aadnc-
aandc.gc.ca/eng/1100100011820/1100100011842. February 16, 2009. Accessed November 5, 2013.
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Recommendation #1
It is recommended that AANDC:

e Reviews and revises as appropriate the Basic Organizational Capacity and
Consultation and Policy Development authorities’ expected results in order to
provide greater clarity and distinction between the two.

Support for AANDC Staff in Conducting Engagements

As noted in the section on Types of Government Consultations, well run stakeholder
consultations must be thoroughly planned with clear objectives. However, AANDC does not
have a framework to guide departmental engagements when they are not triggered by the legal
duty to consult. Although a policy or programming initiative may require consultation for the
sake of good governance, good relations, and policy and program development, AANDC
managers receive little guidance if the legal duty is not triggered.***®* AANDC does not have a
designated entity or system to provide guidance and support to departmental managers so they
can be better prepared to take a flexible approach to engagement while operating according to
consistent principles.

Most interviewees supported the idea of a consistent approach to engagements between AANDC
and Aboriginal people and organizations. They stated that a set of guiding principles, not a set
definition or strict protocol, and a support system for personnel involved in engagements would
promote consistency, more support from communities, better relationships and better results.
This idea also emerged among the Aboriginal representatives interviewed for this evaluation as
they maintained that the flexibility, although desirable, has contributed to inconsistencies in
AANDC’s approach to engagements.

Federal departments and agencies are free to set up guidelines/support systems to ensure their
engagements with stakeholders are conducted in an effective and meaningful way. For example,
Natural Resources Canada has a guide for its officials to conduct consultations with Aboriginal
stakeholders® and the Department of Fisheries and Oceans makes guidance on consultations
available to its officials.*® These guidelines include the practices and principles outlined above
and are applicable to all consultations, including those conducted by AANDC officials. For
example, the concepts of timeliness and clarity are particularly relevant for engagements that are
intended to support policy and program development. When engagements begin at the earliest
opportunity and continue as appropriate in a timely fashion, participants will have a reasonable
amount of time to prepare and provide their input. Clarity around the process and expected
outcomes of engagements is also a critical factor in that participants (i.e., the Aboriginal group(s)
to be involved) need to know what their contributions should be and, importantly, how those

%2 \When the legal duty is triggered, the AANDC CAU is available to provide support to AANDC personnel.

% Aboriginal Affairs and Northern Development Canada, Departmental Audit and Evaluation Branch. DIAND’s
Consultation Practices: Departmental Overview, June 1998.

# Aboriginal Engagement and Consultation Guidebook. Natural Resources Canada. January 2011.

% Consultation Framework for Fisheries and Oceans Canada, Department of Fisheries and Oceans Canada, 2004.
http://www.dfo-mpo.gc.ca/Library/282187.pdf . Accessed November 7, 2013.
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contributions will be reflected in policy or programming. Following principles such as these will
contribute positively to meaningful engagement between AANDC officials and Aboriginal
peoples.

The expectations of parties involved in engagements are also of key importance. Expectations
are largely based on effective communications and setting out clear objectives. There is a wide
spectrum of possible objectives for engagements, and it is important for officials to ensure that
they are properly articulated and communicated. For example, the main objective of an
engagement might be sharing information about a decision already made or an initiative that is
already complete. In such a case, officials should ensure that the stakeholders involved know that
they will not be able to influence the decision — that the engagement is for information sharing
only. At the opposite end of the spectrum, an engagement could involve shared decision making
concerning the development and implementation of a policy or program. In a case like this, the
stakeholder group should be made aware of the ways in which its involvement will be reflected
in decision making. Making the objectives clear from the start so that expectations are reasonable
and accurate can support effective and meaningful engagements.

In addition to offering guidelines for consultations, some departments such as Health Canada and
Agriculture and Agri-Food Canada have focal points for consultation activities. At Health
Canada, the Communications and Public Affairs Branch seeks to integrate national and regional
perspectives into all of its policies and strategies, communications and consultation functions. At
Agriculture and Agri-Food Canada, the Communication and Consultation Branch is the focal
point for research, advice, and coordination of consultations and citizen engagement.

When considering the idea of support for AANDC personnel on engagements, the Department’s
distinction between consultations triggered by the legal duty to consult and those that are not is
critical. At AANDC, the Consultation and Accommaodation Unit is an established unit that makes
guidance and support on consultations triggered by the legal duty to consult available to
departmental staff and to other federal departments and agencies. However, as noted, there is no
support system for engagements not associated with the legal duty to consult. One result, as seen
among the AANDC personnel interviewed, is confusion and/or disagreement about this
distinction. Some recognized that the Department and the federal government distinguish
between the two, while others believed that all AANDC engagements are linked to the legal duty
to consult.

The apparent divergence is a by-product of the decentralised approach to C & PD engagements
coupled with the lack of guidance for engagements not related to the duty to consult. Table 4
(below) provides an explanation of how AANDC distinguishes between engagements triggered
by the legal duty to consult and those that are not, but are for good governance and sound
development and implementation of departmental policies and programs.
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Table 4: The Legal Duty to Consult vs. Engagement for
AANDC Policy and Program Development

Aboriginal Affairs and Northern Development Canada navigates between two major types of engagement with
Aboriginal people. First, there are engagements originating in the legal duty to consult, triggered when Crown
conduct may affect Aboriginal or Treaty rights and, second, there are engagement activities for the purposes of good
governance and effective AANDC policy and programming. Although there may be a legal distinction between these
forms of engagement, both types are key factors in maintaining productive relationships between Aboriginal people in
Canada and the federal government.

The 2011 Updated Guidelines for Federal Officials to Fulfill the Duty to Consult, produced by the AANDC
Consultation and Accommodation Unit, offers a clear distinction between consultations triggered by the legal duty to
consult and those limited to departmental policy and programming objectives.

According to the Updated Guidelines, three factors are required to trigger the legal duty to consult:

(1) There is proposed Crown conduct;

(2) The proposed Crown conduct could potentially have an adverse impact on potential or established
Aboriginal or Treaty rights; and

(3) There are potential or established Aboriginal or Treaty rights in the area.

For a duty to consult to exist, all three factors must be present.® Not all engagements between AANDC and
Aboriginal peoples occur because the legal duty to consult has been triggered: many occur for reasons such as
sound development and implementation of departmental policies and programs that are not, according to the
Department, linked to the legal duty to consult.

Recommendation #2

It is recommended that AANDC:

e Provides advice, guidance, and tools to AANDC personnel involved in
engagements not triggered by the legal duty to consult and continue to support
the flexibility and broad application of the Consultation and Policy Development
Authority.

% Aboriginal Affairs and Northern Development Canada, Aboriginal Consultation and Accommodation: Updated
Guidelines for Federal Officials to Fulfill the Duty to Consult (March 2011). http://www.aadnc-
aandc.gc.ca/eng/1100100014664/1100100014675. Accessed October 22, 2013.
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5. Performance

5.1 Achievement of Expected Outcomes

5.1.1 The design and delivery of C & PD as well as its performance reporting does not support
a thorough assessment of the achievement of expected outcomes for the C & PD
authority.

5.1.2 Engagements conducted through the C & PD authority have generally:

e Contributed to enhanced awareness among AANDC personnel of the positions of
Aboriginal peoples with respect to AANDC policy and program agendas;

e Contributed to enhanced awareness among Aboriginal peoples with respect to
AANDC policy and program agendas; and

e Insome cases, C & PD contributed to enhancing Aboriginal influence on
departmental programs and policy.

Design and Delivery of C & PD

As discussed in Design and Delivery, the C & PD authority generally focuses more on
conducting core and core like activities, rather than engagement activities that are designed and
implemented according to the principles of well run stakeholder consultations. As a result, it was
difficult to assess the engagement related outcomes in the authority’s logic model beyond
forming impressions on the availability of information, and in certain cases, on the types of
activities conducted. In some cases though, where the funding was used to conduct more typical
engagement activities, the evaluation was able to determine the purpose of the funding as it
relates to engagement outcomes and the results of those engagement processes.

Reporting on activities funded through the C & PD authority

The decentralised nature of the C & PD authority management structure contributed to a shortage
of performance information on the activities, outputs and impacts associated with C &PD
funding over the evaluation period. Although the evaluation team is aware of the rationale for
this decentralised structure, it was still necessary to mitigate this information shortfall. The
evaluation team constructed a picture of the activities funded through the C & PD authority by
analyzing information housed in Grants and Contributions Information Management System and
sampling from its collection of funding information and recipient reports. This exploration
revealed that some activities funded over the evaluation period were not clearly related to
specific engagement initiatives and that recipient reporting varies greatly from one
project/recipient to another, undermining the collection of performance information that would
speak directly to the achievement of expected results for the C & PD authority.

27



As would be expected for an authority that is designed to be flexible and used by the entire
Department, funds were allocated over a wide range of activity titles and topics. The wide range
of topics for engagement is in line with what interviewees said about the need to address
emerging issues and to be responsive to the needs of Aboriginal stakeholders and to address
priorities. Moreover, the authority’s flexibility makes it possible for the Department to obtain
Aboriginal perspectives on topics that do not fit under a program-specific authority.

Although this sample was helpful for understanding the nature of C & PD initiatives, the
evaluation team noted that the funded activities and their associated deliverables and reporting
did not always reflect engagement projects. Some projects, such as Matrimonial Real Property
and the Exploratory Process, had apparent “ends” and definite goals while others appeared to be
for ongoing support for capacity and core-like functions (e.g., paying the salaries of permanent
employees). As noted earlier, ongoing funding for core-like activities was reflected in two of the
case studies conducted for this evaluation. C & PD monies to the Treaty Relations Commission
of Manitoba and to the Federation of Saskatchewan Indian Nations Education Commission
(FSIN-ETC) were not for specific engagement initiatives with expected results, but for funding
the salaries for ongoing liaison positions. Although interviewees for these case studies were
highly supportive of the spending saying it was important for ensuring that ongoing engagement
activities occur and for promoting good relationships, it is unclear whether funding through the
C & PD authority was appropriate for paying salaries. Further, when activities are only loosely
related to expected results, the ability to assess the connection between spending and impacts is
limited.

AANDC personnel interviewed reported that they were satisfied with the reports they receive.
However, from the sample of recipient reports examined, the evaluation found that reporting is
not focused on results, but on activities such as holding meetings. Moreover, reporting was found
to be ad hoc with little standardization and apparently little or no guidance to recipients from
departmental officials. Performance information that would speak - even implicitly - to the
expected results for C & PD funding was found in only a few of the reports in this sample. In a
few cases, the recipient reports did not include any information related to the expected outcomes
of the C & PD authority. In several cases, information without sufficient context was provided
(i.e., a photocopy of a pamphlet with general information apparently related to the project at
hand; and, financial reports on expenses for travel and supplies). These reporting shortcomings
become increasingly problematic given challenges around corporate memory and knowledge
transfer. In one case, however, the recipient had submitted a final report that was informative.
Although this report did not explicitly address all of the expected results of the C & PD
authority, its content was useful in that it reflected a clear picture of both the intent of the
funding as well as its impacts.

It is important to note that the variety of reporting provided by recipients does not necessarily
lead to any general conclusions about recipients themselves, but speaks mainly to what AANDC
personnel expect and accept for recipient reporting on monies received through the C & PD
authority. That is, from the sample, it appears that AANDC personnel are not consistent in
ensuring that recipient reporting explains how spending through the C & PD authority is
contributing to the achievement of expected results. Instead, most of the reports in the sample
were focused on activities, leaving the rationale for the activities and the achievement of
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expected results to be inferred. This same pattern was reflected in the five case studies. Overall,
the significant variability in the reporting sampled here demonstrates ineffective or absent
requirements for recipient reporting. The result is that only very limited information about
performance is available.

Recommendation #3

It is recommended that AANDC:

e Clarifies recipient reporting requirements associated with funding through the
Consultation and Policy Development authority. As part of this work, and in
keeping with AANDC's Performance Measurement Strategy Action Plan, the
expected results for the Consultation and Policy Development authority should be
included in the Performance Measurement Strategy for the Consultation and
Accommodation Sub-Program.

AANDC Awareness of Aboriginal positions on policy and programming

The interviews and case studies with AANDC personnel suggest that engagements funded
through the C & PD authority have contributed to enhancing AANDC’s awareness of the
perspectives of Aboriginal groups/organizations, etc., on departmental policy and programming.
Interviewees generally said its use (i.e., providing financial support) has been beneficial because
it enables involvement and the dialogue necessary to understand one another’s respective
position. As noted in the Relevance Section above, it is a priority of the Department to engage
with Aboriginal peoples to obtain their input on the policy and program development that affects
them. Interviewees said where there is good engagement and the relationship is positive,
AANDC awareness of Aboriginal positions on policy and programming is enhanced.

An important consideration regarding AANDC personnel’s awareness of Aboriginal peoples’
positions on policy and programming is the interface between Headquarters and regional staff:
findings on the connection between them were mixed. AANDC interviewees generally reported
that information gained through regional engagements is conveyed to Headquarters through the
regular workflow whether through informal or formal networks. Importantly, there is no
systematic means of informing policy development at the national level. Dialogue at the regional
level is helpful but, given the lack of centralized coordination and collection of information,
Aboriginal perspectives may not always be incorporated appropriately. Moreover, as noted
above, the quality of reporting tends to vary greatly with the likely result that the *“stories’ behind
regional engagements may become changed or lost over time given challenges to corporate
memory.
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Aboriginal awareness of AANDC positions on policy and programming

AANDC personnel interviewed tended to agree that it is usually reasonable to assume that

C & PD funding promotes the involvement of Aboriginal people and organizations in policy and
program development, thereby contributing to greater Aboriginal awareness on the Department’s
objectives with respect to a policy or program agenda. It is usually possible, though not ideal, to
infer that if a set of meetings happened, for example, the Aboriginal groups involved would then
become aware of the policy or programming agenda at hand. Such enhanced awareness is
important given the AANDC emphasis on partnerships and, moreover, Aboriginal peoples’
awareness of the Department’s objectives is necessary given their role in implementation.

Some interviews with Aboriginal representatives revealed challenges to Aboriginal peoples’
awareness of the Department’s position on policy and programming. A prominent example is
that capacity among Aboriginal groups ranges greatly with some able to be closely involved in
consultations and, in turn, aware while others, despite receiving C & PD funding, may lack the
resources and/or technical abilities to become aware of AANDC policy and program objectives,
let alone be involved in a meaningful way. A second example is that interviewees also stated that
the federal government is not, in their opinion, always transparent and sometimes fails to engage
appropriately, with the First Nations Financial Transparency Act®’ being noted as a recent
high-profile example. The First Nations Financial Transparency Act, which became law in
March 2013, requires First Nation governments to publicize audited financial statements and the
salaries and expenses of their chiefs and councilors. It was reported by an interviewee that the
First Nations Financial Transparency Act was enacted without any consultations with
Aboriginal peoples and media reports state that First Nation leaders were not aware of any
consultations related to the legislation.®® Finally, and perhaps most important, is that
interviewees noted that awareness by itself is of little consequence where there is a real or
perceived lack of influence.

Aboriginal Influence on AANDC policy and programming

Like awareness, Aboriginal influence on policy and programming is enhanced when engagement
between the Department and Aboriginal peoples is effective. The case studies conducted for this
evaluation highlighted a prominent example of effective engagement during the policy
development process. The case study on Matrimonial Real Property found that the expected
outcomes, particularly Aboriginal influence, of the C & PD authority were achieved. For
example, there were many forms of communication, collaboration and consultative activity
between the Department and various Aboriginal organizations. This consultative process enabled
Aboriginal groups to provide input into the development of important legislation. Although it is
difficult to directly attribute actual passages in the legislation to specific “pieces” of Aboriginal
involvement, their inputs helped frame the legislation.*

%" Government of Canada Library of Parliament, Legislative Summary, Bill C-27: An Act to enhance the financial
accountability and transparency of First Nations.
http://www.parl.gc.ca/Content/L OP/L egislativeSummaries/41/1/c27-e.pdf . Accessed November 2, 2013.

% Gallaway, Gloria. “Chiefs deride native transparency act.” The Globe and Mail, Oct. 15 2012,
http://www.theglobeandmail.com/news/politics/chiefs-deride-native-transparency-act/article4614583/.

* The legislation called Bill S-2, Family Homes on Reserves and Matrimonial Interests or Rights Act received Royal
Assent on June 19, 2013.
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Again, because of the design and delivery of the authority and its focus on funding core and core
like activities rather than more formal consultation processes, there was not much evidence
available on the extent of Aboriginal influence on AANDC policy and programming.

From the media scan conducted for this evaluation, it is clear that Aboriginal people and
organizations are not satisfied with AANDC’s consultation processes. Canadians in general also
hold mixed views on government engagement and consultation efforts. Results of a 2007 EKOS
Research survey suggest that while the majority of Canadians support the idea of citizen
participation in government decision making, they are skeptical of the processes and that the
results of these engagement sessions provide a meaningful contribution to policy making.*® This
is why extra care should be taken to ensure that engagements are properly designed and
delivered to ensure the process is transparent, and that feedback on consultation results is
provided. The document review notes that managing stakeholder expectations is critical and this
is accomplished by making the purpose of the consultation clear. For example, differentiating
between situations in which the Department is informing versus gathering input. Again, because
of the way in which C & PD funding has been allocated, there is not much information available
related to transparency and feedback mechanisms.

It is important to acknowledge that managing an engagement process and the expectations
around it is very challenging. The Organization for Economic Co-operation and Development
review of Canadian regulatory practice reported a difference of views between stakeholders who
thought regulatory proposals changed after consultations, and those who thought that their
involvement had had little impact on policy. The report stated that “the challenge for Canada, as
with all open societies, is on the one hand to provide avenues for all interested parties to
participate in the policy design and on the other, not to overburden the system with duplication
and irrelevancy, or permit well organized interest groups to capture the debate and finally, the
outcome. Another challenge is to communicate the central objective of a public consultation, that
is, while all views will be heard, the final decision must remain with elected representatives.”

5.2 Demonstration of Efficiency and Economy

5.2.1 Opportunities exist to increase the coordination and knowledge transfer of engagement
activities.

Interviewees acknowledged that meaningful engagements are critical but take time and money.
Moreover, when considering efficiencies around engagement activities supporting policy
development, it is important to remember that they are not transactional in nature and, therefore,
do not always result in a readily measurable output and, as such do not sustain an analysis that
would speak to the actual cost associated with given deliverables. Moreover, given the great
numbers of interests, influences, players and “intangibles” such as relationships, one engagement
can seldom be compared meaningfully to others, particularly in terms of comparing their costs
and benefits.

“0 EKOS Research Associates. Rethinking Citizen Engagement 2007: A Survey of the General Public.

* The Organization for Economic Co-operation and Development Review of Regulatory Reform in Canada.
September 2002.
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A number of other factors present a challenge to a rigorous assessment of efficiency and
economy around engagements between the Department and Aboriginal groups, governments
and/or organizations. For example, no Operations and Maintenance monies are directly
associated with C & PD engagements. Consequently, the time and money invested in conducting
and managing engagement activities are not tracked. Another example is the decentralized
management structure of the C & PD authority, which means that potentially duplicative and
overlapping processes are not systematically detected and addressed in order to promote
efficiency. Moreover, the lack of reporting and corporate memory that is part of the decentralized
management environment can also contribute to reduced knowledge transfer, which can impede
efficiency.

An important consideration is the cost of not entering into meaningful engagements for
development of good AANDC policy and programming. The costs associated with “redoing”
development and implementation because a policy or program did not have the support of
Aboriginal people could be significant. Further, the costs of not conducting the appropriate
engagements are largely uncertain as they can often include political costs stemming from public
protests, such as Idle No More and the October 2013 demonstrations by the Elsipogtog First
Nation. Nonetheless, it is clear that one of the main practical reasons for engagements is to
promote Aboriginal involvement and support for departmental policy and programming.
Efficiencies in program delivery are unlikely to be maximised without the support of those
involved in the design delivery.

The level and extent of Aboriginal involvement is also impacted by consultation fatigue, which
occurs when Aboriginal groups do not have the capacity to adequately participate in the
consultation activities. There is a risk of overwhelming Aboriginal groups with too many
engagement requests from different areas of the Department, often regarding a range of
initiatives that may or may not be connected. The likelihood of consultation fatigue increases
when engagement processes are not well coordinated and are inefficient. Consultation fatigue is
reduced when related engagements are streamlined and when communications are efficient and
relevant.

Consultation fatigue can slow down the pace of engagements as Aboriginal peoples may struggle
with capacity challenges to adequately engage. The evaluation found that appropriate
coordination and consistency, particularly a set of overarching principals to help guide
engagement processes and set realistic goals, would help to reduce the likelihood of consultation
fatigue. Moreover, efficient and effective engagements are more likely to move at the right pace
and lead to sound development and implementation of departmental policy and programming, an
important factor in the relationship between AANDC and Aboriginal peoples.

Notwithstanding the challenges in conducting an analysis of efficiency and economy in the area
of engagement, it should be possible to improve efficiency through various means, such as
developing a central registry to track and coordinate activities supported by the C & PD
authority. The central registry would include, for example, the who, what, where, and why of the
engagement. This would help managers to coordinate work and to share information. Other
means could include: clearly defining the topic, reducing timelines, improving coordination,
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providing common tools and support, determining process and setting out clear goals from the
beginning so that, ideally, engagements move forward with specific, reasonable and tangible
results.

Interviewees had relatively little to say on specific improvements for AANDC engagements, but
an important idea tended to emerge. Keeping in mind that too much emphasis on efficiency
could result in a cookie cutter approach, interviewees suggested that an improved level of
guidance and some form of standardization or consistency for AANDC personnel would help to
make the workflow of engagement processes more streamlined and predictable, thereby reducing
the chances of slow-downs or stoppages. In addition, the literature notes the growth of
e-engagement as online communication is increasingly being applied to facilitate participation in
the public sphere and such initiatives are variously termed e-democracy, e-citizenship,
digital-democracy, tele-democracy and cyber-democracy. Efficiencies could be gained by
developing capacity in methods such as on-line consultations, web casting and web meetings.

Recommendation # 2 from Section 4.0 also applies to these findings on efficiency and economy:
e Provide advice, guidance, and tools to AANDC personnel involved in engagements
not triggered by the legal duty to consult and continue to support the flexibility and
broad application of the Consultation and Policy Development authority.
Recommendation # 4
It is recommended that AANDC:
e Tracks the engagements supported by the Consultation and Policy Development

authority. The tracking tool should include the type of activity, the purpose, the
location, and participants involved in the engagement activity.
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6. Conclusions and Recommendations

6.1 Conclusions
Relevance

The evaluation found that there is a need for meaningful engagement between AANDC and
Aboriginal people as engagements can enhance the understanding of key issues, improve
relationships, and in turn, the design and delivery of policies and programs. Consultation and
engagement is especially important at AANDC where it plays an important role in the
Department’s day-to-day activities and is an essential element in the fulfilment of its vision for
Aboriginal people and communities. Through consultation and engagement activities, AANDC
gains a greater understanding of the perspectives of a wide range of Aboriginal stakeholders and
experts. This understanding helps the Department to develop better, more informed and more
effective policies and programs for Aboriginal peoples.

In addition, engagement is also a key step to strengthening the relationship between Aboriginal
people and the Government of Canada and contributes to the ongoing process of reconciliation,
which is a key priority for Aboriginal people and the federal government. As the C & PD
authority facilitates dialogue between the Department and its stakeholders, it supports the
fulfillment of this objective.

Performance

The C & PD authority is intended to be a vehicle for a wide range of engagements between
AANDC and Aboriginal peoples for the development and implementation of departmental policy
and programming. The specific types of eligible activities are workshops, studies, meetings, and
policy development, all for subject matter related to AANDC policy and programming. The
evaluation found that such flexibility is desirable given that C & PD funding is used across the
range of AANDC activities and Aboriginal peoples in Canada. However, the flexibility of the

C & PD authority combined with its decentralized management structure enables funding for
initiatives or ongoing support that might fit better under an existing or amended/consolidated
program authority. Overall, the C & PD authority generally focuses more on supporting the basic
existence of recipient organizations, rather than on engagement activities that are designed and
implemented according to the principles of well run stakeholder consultations. In addition, there
is minimal advice and guidance available for AANDC personnel involved in engagements that
are not related to the legal duty to consult.

The design and delivery of C & PD as well as its performance reporting did not support a
thorough assessment of the achievement of expected outcomes for the C & PD authority.
However, where the evaluation was able to determine that the funding was used to conduct
typical engagement activities related to policy and program development, the evaluation was
able to conclude that these engagements have generally:
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Contributed to enhanced awareness among AANDC personnel of the positions of
Aboriginal peoples with respect to AANDC policy and program agendas;

Contributed to enhanced awareness among Aboriginal peoples with respect to AANDC
policy and program agendas; and

In some cases, C & PD contributed to enhancing Aboriginal influence on departmental
programs and policy.

The level and extent of Aboriginal involvement is impacted by consultation fatigue, which
occurs when Aboriginal groups do not have the capacity to adequately participate in the
consultation activities. The evaluation found that appropriate coordination and consistency,
particularly a set of overarching principals to help guide engagement processes and set realistic
goals, would help to reduce the likelihood of consultation fatigue as well as to improve the
efficiency and effectiveness of engagement activities.

6.2

Recommendations

It is recommended that AANDC:

1.
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Reviews and revises as appropriate the Basic Organizational Capacity and Consultation
and Policy Development authorities” expected results in order to provide greater clarity
and distinction between the two.

Provides advice, guidance, and tools to AANDC personnel involved in engagements not
triggered by the legal duty to consult and continue to support the flexibility and broad
application of the Consultation and Policy Development Authority.

Clarifies recipient reporting requirements associated with funding through the
Consultation and Policy Development authority. As part of this work, and in keeping
with AANDC's Performance Measurement Strategy Action Plan, the expected results for
the Consultation and Policy Development authority should be included in the
Performance Measurement Strategy for the Consultation and

Accommodation Sub-Program.

Tracks the engagements supported by the Consultation and Policy Development
authority. The tracking tool should include the type of activity, the purpose, the location,
and participants involved in the engagement activity.



Appendix A—-C & PD Logic Model

Activities Identify key stakeholders (x) Seek advice and input for
Receive and assess proposals for g(e)\lllg?(/)s;der?tr ogram
funding (Grants and
Contributions). Support Engagement
Draft and manage the contribution Sessions
agreements. Maintain a Regional

Network
Develop and maintain guidelines,
funding policy, workplans.

Outputs C&PD: Contribution agreements Advice and input through
and financial reports, guidelines, studies, policies and
funding policy, workplans. research papers, reports

from engagement
sessions, workshops and
conference proceedings.

Immediate Status Indian, Inuit and Innu Departmental staff is
organizations, their supportin aware of the position of

outcomes g PPN P

members and elected officials are
aware of the Department’s
objectives with respect to a policy
or program agenda.

stakeholders with respect
to a policy or program
agenda.

Intermediate

Engagement with stakeholders influences the development of

policies and programs.

outcome
Ultimate Consideration of Aboriginal engagement in AANDC policy and
outcome program initiative.

Strategic outcome appears here for
reference

Good governance, effective institutions and co-operative
relationships with First Nations, Inuit, Métis and Northerners.
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